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ABSTRACT
TAXATION AND REGULATION OF MOBILE HOMES--BARRIERS TO THE
GRUOWf AND DEVELOPMENT OF TN MOBILE HONE INDUSTRY
Arthur Dieter Bernhardt
Submitted to the Departnent of City and Regional Planning on
May 23, 1969, in partial fulfillment of the requirements for
the degree of Master in City Planning.
The estimated total demand for construction output
during the next 20 years equals approximately the present
total inventory of all buildings and structures. Capacity
projections based on present construction output growth rates
indicate that the future demand cannot be met. This
discrepancy is the governing perspective of this thesis. The
needed increase in capacity and drastic reduction in cost can
only be achieved by radical industrialization of building.
This process first requires restructuring of the entire
industry conglomerate producing shelter, of the supporting
sectors and of the institutional framework within which the
production and support functions operate. It appears
necessary to develop and adopt a long-range Federal building
policy designed to plan, initiate, stimulate, coordinate
and direct this transformation. In developing this policy,
the mobile home industry must be considered as an integral
component of the entire shelter-producing industry
conglanerate.
The thesis concentrates exclusively on the chaotic
and intricate fields of taxation and regulation of mobile
homes. Legislative inertia, administrative redundancy and
judicial confusion intermingle with discrimination to impede
growth and development of the mobile home industry. Repressive
regulation is the major obstacle to.the development of a
mature industry structure and thus to innovation. In an effort
to construct a comprehensive picture of the present situation,
the writer first brings together and structures the fragmented
information existing on this subject. He then tries to
identify the critical growth-impeding factors'. Finally, he
attempts to develop g constructive taxation and regulation policy
which would eliminate barriers.
These final policy recommendations are designed to
activate the potential role of the mobile home industry as a
catalyst for the industrialization of building.
Thesis Supervisor: Langley C. Keyes
Title: Assistant Professor of City Planning; M.I.T.
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SECTION I
INDUSTRIALIZATION OF BUILDING
AND THE MOBILE HOME INDUSTRY.
THE BROAD PERSPECTIVE.
This- study on "Taxation and Regulation of Mobile Homes"
is an integral part of a broader project on the
"Structure, Operation, Performance, Problems and Develop-
ment Trends of the-Mobile Home Industry." The mobile
home in-tustry project itself falls within the writer's
long term work on industrialization of the construction
industry. The latter governing perspective will be
introduced in this section, because it defines the focus
of the highly specific study on taxation and regulation
of mobile homes.
"During the next three or four decades the United States
will need to build and replace more homes, apartment
buildings, factories, commercial buildings, and other urban
facilities than we have built since the landings at
Jamestown and Plymouth Rock. By the year 2000 the urban
,population will more than double...Y (355.1).Robert C.
Weaveriformer Secretary of Housing and Urban Development.
The estimates of total demand for construction output
during the next 20 years indicate a minimum volume of
construction approximately equal to the present total
inventory of all buildings and structures. Capacity pro-
jections, based on present construction output growth
rates show, however, that the actual total construction
volume during that period will hardly reach half of the
required output.1
The housing situation is similar. In less than 20 years,
the building industry must fabricate the equivalent of
the entire 1960 housing stock of the United States. (43:5)
Yet, "the annual need for new houses is going to be so
phenomenal.. .that the U.S. will not have enough skilled
labor, not enough traditional materials and not enough
other resources to meet the demand..." (442:13)
Aside from the problem of capacitythe other question at
issue is the allocation of fiscal resources. The Kaiser
Committee recognized that its 10-year goal of 26 million
more new and rehabilitated dwelling units--a minimum in the
light of a 20 year perspective--can probably not be reached.
without divering fiscal resources from other high priority
activities. (371.1:3) Had the Commission been able to
forecast the secondary construction needs (community facili-
ties, public works) and the nedcsasaryipubl ad i services,
they would probably have formulated even more cautious
recommendations. With respect to other important social
objectives it appears that the actual proportion of GNP
spent on construction is already unreasonably high. Even
ifen:&t a reranking of priorities could be achieved,-recent
.1
Analogous projections of-total world demand for
construction.output and of total world supply for the year
2000 arrive at' demand-capacity discrepancies which would
leave more than 60% of the population unsheltered.
19
Congressional appropriations for HUD programs make this
doubtful- diversion of funds means .the allocation of a
larger percentage of the gross national product to
expenditures for new construction. Considering also the
2
skyrocketing costs of construction and land, it is unclepr
whether the flow of mortgage funds will even be adequate
to finance only 2 million units per year (491), particularly
because of the problem of making mortgages onlbw-income
housing more competitive.
Thus the economy does not appear to be willing, given
the other priorities to allocate the resources--labor,
material and money--for meeting the total demand for
construction during the next.two decades. Especially so,
if one recognizes that apart from satisfying the demand,
a higher quality of the infrastructures will be necessary.
Yet, the future demand for construction must be met.
Since diversion of resources would be undesirable, the
increase in demand must be met with reduced inputs of
labor, materials and money. Can the productivity of the
basic inputs be increased?
2.
Since 1951 building costs have gone up 85% whili
land costs have skyrocketed 300%. A $10,000 house pur-
chased in 1951 can not be built today for less than
$18,500. (43:9)
The necessary degree of productivity increase can not
be attained by mere corrections of the structural and
operational characteristics of the construction industry,
or of the institutional system within which it operates.
The construction "industry" is a craft-oriented and
highly-fragmented trade.. The entiie organism is geared
to respond flexibly to local needs by construction of
specific custom-designed structures. The supplying
sectors and the institutional framework are structurally
defined by, and operationally synchronized with the indus-
try. Production, supply and control functions constitute
an inseparable and highly complex system. A system keyed
to construction by exclusive individual standards can not
by mere adaptation be oriented toward a high and continu-
ous production for an anonymous mass market.
Yet, up to this date all attempts at innovating in the
construction industry, in whichever country, whether
initiated by governments or private concerns, were con-
fined to this inconsistentnarrow approach. Even though
the term "industrialization of building" has become a
worn out phrase, there has never been an attempt at
"industrialization"of construction simply because this no-
tion is grossly misunderstood. Everything which has been,
or is labeled "industrialization of building" represents
mere attempts at "prefabrication," at a rationalization
of the traditional building and organization methods
without challenging these concepts. This is not a matter
of semantics. The misuse of the term "industrialization"
has led distinguished institutions and committees into
incorrect conclusions. A recent unfortunate example is
the Kaiser Committee. It concludes that " the long string
of failures experienced by outEsiders who attempted to
invade this industry with highly industrialized production
methods... indicates that there is no easy panacea in
rapid industrialization of housing production."(371.1:210)
This erroneous conclusion is most unfortunate because it
largely determined the committee's tendency to recommend
reliance upon traditional methods. With very few exceptions,
most studies make this mistake. As a result this misunder-
standing has become firmly established. In summary, there
has never been an attempt at industrialization of building;
all past undertakings were inconsistent corrective measures.
The only justifiable conclusion is that mere corrections
can not solve the problem.
Thus the question remains, how can the dramatic demand-
capacity discrepancy of the near future be overcome?
During the last four years, the writer has devoted his
time to a st'udy of determining the potential of compre-
- 3
hensive industrialization of the construction industry.
3Industrialization, implicitly, in the sense of a
radical conceptual change.
The -primarily empirical analysis concentrated on the
respective experiences and situations in Germany,
Great Britain and the United States. Interviews with
hundreds of key individuals in government and industry
in these countries and extensive work in specialized
libraries were necessary to secure primary information.
The support of the German and British Governments pro-
vided access to classified information. In each country
the writer viewed the producing and supporting sectors and
the institutional framework as one system; and the analy-
&is concentrated on structure, operation, performance,
degree of industrialization, problems and trends. Special
analytical emphasis was put on the history of central
government initiatives; on the consistency, effectiveness
and implications of present policies; on the degree of
integration with the general economic policy; and on efforts
to develop long range policies for the comprehensive indus-
trialization of the cons'truction industry.
4Method: United States, Great Britain, Germany:
Su-rveys-of--existing information (1965-69: Work in 57
different specialized libraries; identification of some
6,000 relevant documents, reports, and articles; processing,
classifying and filing of this material).2)Systematic
correspondence campaigns: government departments, corpo-
rations, research institutions, etc. (1965-69: ~Nearly
600 personal letters mailed; 85% returns).
3)Extensive nationwide travel. Personal interviews with
key individuals in government and industry (1965-69:
nearly 200 intpections of R. & D. activities, R. & D.
plants and site operations).
As an intermediate result of this work the writer can
state competently that (in regard to the American situation)
comprehensive industrialization of building can:
achieve the necessary expansion of capacity.
(As a mere example, the mobile home industry
could produce 1,000,000"relocatable homes"and 500,00.
modular units by 1975);
guarantee significant economies of scale which
would obviate, for example, the need for Federal
subsidies of low-income housing. (Again, as
an example, house- building construction costs--exclu-
ding land and development--can be reduced by
45-55%; the mobile home industry could produce
dwelling modules for $4.00 per square foot.
5
Further reductions are possible.) (footnote on
following page)
As stated, the prerequisite is comprehensive industria-
lization. The process of radical industrialization of
building, of which adoption of automfative mass production
technology is /only a component, first requires6 see foot-
note on page24) restructuring and synchronization of:
a. the operation and structure of the producing
sector--the conglomerate of which includes
5The writer is aware that his statement about the
existence of substantial economies of scale will meet
with the argument (as used by the Kaiser Committee) that
"highly industrialized systems.. .apparently can not achieve
dramatic (i.e., over 20%) reductions in construction costs."
(3.71.1:213) Such statements demonstrate how crucially
more knowledge in this field is needed. A thorough ana-
lysis of all existing or past "industrialized" building
systems reveals that they constitute prototype stages
even though thousands of units may have been erected witn
such a system. In almost all of these cases the R. &. D.
inputs--in'terms of investment, talent and time--were
absolutely insufficient. Further, such systems are mfostly de-
signed by architects with no experience in production
engineering, and consequently with no knowledge about
production functions. Thus, most systems are based on
maximum annual outputs of less than 5,000 dwelling units
per plant--an output order without any chance of accruing
notable economies of scale. (Minimal optimal plant sizes
for semi-automated mass production call for annual outputs
of at least 30,000-50,000 units per plant) Another fallacy
must be noted. Most manufacturers of building components
or modules, when asked about their marginal unit costs at
an annual output of, for instance, 10,000 or 50,000 units
per year, instead of their present 5,000, are not aware that
drastic output increase with a higher degree of automation
inevitably involves a complete re-design of the product.
For instance mass production of mobile homes in their pre-
sent design would be ridiculously uneconomical; for pur-
poses of mass production, structural designs would perhaps
have to be based upon steel, aluminum or plastics. Thus,
most of the economies of scale data HUD has obtained in
connection with the "in-cities" project are grossly under-
estimating potential scale economies. -In fact, the total
amount of manhours spent in connection with the "in-cities"
project by all contractors in evaluating systems seems
wasted in light of the minimal R. &. D. inputs which went
into these systems. If instead these hours had been used
to develop a system from scratch, today HUD easily would have
the best building system ever developed.
In summary there are no "industrialized" building systems
in existence. There is only prefabrication; and any
conclusion drawn from presently observable phenomena
pertains to prefabrication and can not be used for pro-
jecting economies of scale attainable by industrialization.
*2~
6 For the purpose of illustration, some probable
prerequisit for industrialization c5f the construction
industry are listed:
1 Re-structuring of the construction industry and of j
the building process
1.1 New approach to organization and management of
the building process
1.1.1 Development of adequate methods and procedrIres
for the determination and formulation of
building programs (problem of the anonymous
client)
1.1.2 Planning, organization and rationalization
of the design process.
1.1.,3 New approach to the management of the pro-
duct planning, bidding and contractural
stages. Development of methods of compre-.
hensive management, of exact methods of cost
planning, of new adequate methods and proce-
dures of financing, bidding and contract letting.
1.1.4 Development or adoption of automative mass
production technology for building product
manufacture. Development-of methods of super-
vision of production and assembly stages.
1.2 Promotion of a consistent nationwide system of stan-
dardization
1.3 Introduction of a viable nationwide system of
modalarfdimensional coordination
1.4 Rationalization of the statutory control of building -
introduction of a national building legislation,
especially designed for the requirements of indus-
trialized building.
1.5 Reorganization, planning, coordination and stimu-
lation of building research.
1.6 Reorganization, planning, coordination and stimula-
tion of the dissemination of information
1.7 Studies into.new skills required by the industry
and improvement or new development of arrangements
for recruitment, education, training, and periodical
re-training for all branches of the industry.
2 Synchronization of the construction industry and the
national economy as a whole, e.g.:
2.1 Improvement of forecasts of volume and nature of future
demand for construction work, for skilled manpower and
construction materials. Long-term forward 'planning of
public investment. Development of measures designed to
guarantee continuity in the placing of orders.
2.2 Development of methods and instruments for coordination
and high-volume concentration of demand.
2.3 Development of policies and measures for more economical
use of professional, administrative and labor resources.
3 Development and Adoption of a Comprehensive and Consistent
Building Policy related to the whole pattern of change and
thus synchr6nizing (and initiating) the measures mentioned
ab6ve,
the building materials and products industries;
the building industry; -the manufa6tured homes
industry; the mobile home industry; and poten-
tially, the container industry; the automobile
industry and the erospace indutry.
b. The operation and structure of supporting sec-
'tors--such as finance and the real estate
brokerage industry.
c. The complex political economic and social
framework, especially in an institutional
sense, within which production and support
functions operate.
Of course, such a program would call for the development
and adoption of a long range Federal policy for the compre-
hensive industrialization of the building industry, aiming
at long-range planning, initiation, stimulation, coordina-
tion and direction of the transformation process.
7This sounds heretical, iconoclastic and, even
worse, idealistic. Yet,. the writer learned during his
work in Great Britain, that the British Government is
formulating a long range building policy- closely along
these lines. And the German Federal Department of Housing
and Planning wishes to arrange for the publication of a
report Oy this writer which contains this very recommenda-
tion--not meaning of course that- the Department would
necessarily identify with this view.
The -writer believes that such a policy is politically
feasible, because of its inherently-long-term character.
The goal can be achieved within ten years. The develop-
ment of sensitive strategies and tactics can ensure
that critical political hurdles will gradually be overcome.
All industries which are presently or potentially producing
shelter stand to gain from A policy which aims at inte-
grating, developing and maximizing all existing production
potentials. This holds particularly true for the homebui-lding
industry which would be assured of maintaining its market
by programs designed to help the industry accomplish
necessary structural changes. The writer considers hopes
for "innovation by invasion" unrealistic in light of the
political power of the construction industry, and undesirable
in light of the tremendous resource of skill and experience
whicheonly need activation by redirection. The cooperation
of unions can be secured by employment and wage guarantees
(though new trainees must be encouraged to acquire skills
needed at later stages of the process).
In short, such a policy can be implemented gradually by
measures no more drastic and controversial than those
presently used. The Kaiser Committee foresaw "the necessity
for massive Federal intervention" should their proposed
approach fail. (371.1:5) Though the latter is not unlikely,
the writer sees no need for "massive," but rather for
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consistent measures.
Reliance upon private enterprise to tackle the problem
does not recognize that the public sector such as public
regulation has done much to retard the development of the
construction industry. Thus, the government should take
the initiative by removing critical barriers. Yet, the
writer believes that the goal can and should be primarily
attained by reliance on private enterprise.. Guidance
through sensitive "lollypop" control, if developed in
accordance with a long range policy, can accomplish the
purpose. The alternative of continuing the present policy
of panic stop-gap actions-may indeed call for more drastic
measures which, however, in the absence of any long range
policy, are unlikely to be effective.
The basic difference of this approach i-s that individual
programs and measures, which wouhb'eanecessary in any event,
would be molded as consistent intermediate steps in accor-
dance wLth the long-range goal. At present the unfortunate
practice is to design programs exclusively in response to
the immediate need, thus sacrificing the chance of simul-
taneously utilizing the step for developing the industry.
It is one thing to rely entirely on the free enterprise system;
it is quite another to intervene from the Federal level
without strivinggfor maximization of effect. If one decides
to preempt private initiative, then the public can expect
the maximuin possible benefit for sacrifice of some degree
of independence.
The writer is not proposing, that such a p6licy should
be adopced. Yet, he wishes to emphasize that only such
a policy can secure the substantial advantages of indus-
trialization. The widespread hope to achieve the desired
breakthrough of industrialization of building without
laying the necessary structural groundwork is unrealistic.
There is no need to "plan" for a technological breakthrough
in building. The breakthrough will occur automatically
upon provision of the necessary conditions. Instead,
there is need for a policy which aims to accomplish the
prerequisite structural change. Industrialization of building
is not a technological problem; it is primarily a political
and economic problem. 8
If this commitment to such a policy can not be made,,then
it would be consistent to refrain from any programs aiming
to achieve the benefits of, but not providing the basis
It is discouraging to observe that the principle
and the complexity of industrialization of building was much
better understood at the government level during the forties
than today. Then, there was much more awareness of the
broad nature of this problem. The '(misinterpreted) spec-
tacular failures of two major ventures--LUSTRON and ALSIDE--
discouraged bold appraoches and only recently, with Secretary
Romney, has a bolder production orientation returned to the
government level. Thus, the writer's statements about the
need for a radical restructuring, would have seemed common
during the forties.
for industrialization. The writer fears that Secretary
9
Romney's new program BREAKTHROUGH (.225.1), for this very
reasongmight fail as have many other similar attempts
in the past (for example LUSTRON).
The mobile home industry is of interest to the writer
for four major reasons.
1. The development of the industry confirms this writer's
theory that the industrialization of building first
requires a restructuring of the entire socio-economic-
political framework. The mobile home industry has
grown rapidly because the Mobile Homes Manufacturers
Association worked intensively for over two decades to
solve problems of the post-distribution phase. Much work
was directed towards removing institutional barriers, such
10
as threatened building code imposition. The industry
had to educate the financial sector to finance mobile home
retail purchases and mobile home park developments. And,
perhaps most important, the industry virtually built its
11
own market by stimulating mobile home park development.
9That is, with respect to the hope of achieving a
technological breakthrough.
10
cf. Chapter IV.2.3.2.
11Typically, the Mobile Homes Manufacturers Assoc -
ation is. primarily active in the post-distribution phase.
Their staff includes expert taientorinmobile honie pkls an-d
financing, yet the association could not help the writer
appreciably with data on production techniques used by the
industry.
2. The industry prefabricated housing; yet they called it
"vehicle." Since the product was thus regulated as a
vehicle, the industry could escape many of the innovation-
impeding controls which apply to traditional housing.
This was a decisive factor in its growth.
3. Accidentdly the industry has created a product which
corresponds to two principles of industrialization of
building. One is that industrialization in this field
can only develop along two lines: decentralized (site)
assembly of massproduced interchangeable components,
standardized and dimensionally coordinated on a nationwide
12basis; and centralized factory assembly of finished
dwelling modules,ultimately using the same 'components.
Secondly, the principle of industrializing building is
identical to the principle of.minimizing site labor con-
tent, and thus, the points. of contact between product
13
and terrain. The mobile home meets this criterion.
12This is official building policy in some Euro-
pean countries.
13official definition--mobile homes, Mobile Homes
Manufacturers Association. "A mobile home is a movable or
portable dwelling constructed to be towed on its own chassis,
connected to utilities, and designed without a permanent
foundation for year-round living. It can consist of one or
more units that can be folded, collapsed or telescoped when
towedand expanded later for additional cubic capacity, or
of two or more units, separately towable but designed to be
joined into one integral unit, horizontally or vertically,
capable of being again separated into the components for re-
peated towing.. .Mobile homes are towed to their sites by trucks
whose movements are controlled by state highway regulations or
they are shipped on railroad flat cars.. .A mobile home should
not be confused with a travel trailer which is towed by an auto-
mobile, can be operated independently of utility connections
for only a few days, is limited in width to 8 ft., in length to
This does not mean that the mobile home is an industria-
lized product. But conceptually it is a valid point of
departure.
4. It is the only firmly established industry which produces
housing without thinking in terms of building construction.1
Upon the guarantee of continuous high-volume demand, the
major mobile home producers would explore methods of mass-
producing modules without the prejudice of traditional
concepts. This is also true for "outside" industries,
which will however lack the valuable experience of dealing
with the assembly of bulk productscepOnenceptonianner
theucentainer industry.
The writer views the mobile home industry as an integral
component of the entire industry conglomerate producing
shelter. 15
13 cont.3 2 feet, and is designed to be used only 'as a tem-
porary vacation dwelling.." (186)
14In the early fifties the industry departed from air-
frame oriented structural design, and from structural use of
aluminum and steel because wood framing proved more economical
for the larger units. Thus, while present conttiction tech-
niques resemble those used in homebuilding, the industry
would use vacuum-molded plastics in the future if it proved
more economical.
1 5Already during the late thirties government offi-
cials considered the trailer a natural component of the
national housing supply.
The industry has not yet structured itself. It now
employs mere prefabrication; the whole industry is in
a technological prototype stage. The trend towards
modular concepts is being pushed by the Mobile Homes
Manufacturers Association which has not yet aroused the
general interest of the industry (which is still com-
pletely mobile home-oriented). Yet, the writer looks
at the industry not as an immediate "houser" of low-income
16groups, but rather as a potential catalyst for innovation.
To evaluate the potential role of the industry in influ-
encing the formulation of a long term policy for industriali-
zation of building, the writer analyzes the industry and
its socio-economic-political environment in a detailed
17
manner. (see footnote on following page) This study on
taxation and regulation of mobile homes is a first step.
Since this aspect lends. .itself to lemonstrating the crucial
importance of environmental constraints for any progress in
industrialization, and since taxation and regulation of
mobile homes constitute the major barriers to a more mature
development of the industry, a separate treatment is merited.
16 However, the writer has discussed the possibilities
of cost reduction Ls a result of larger scale public pur-
chasing with many manufacturers. If such purchases would be
scheduled to guarantee individual manufacturers full-capacity
year round operation, some manufacturers would cut their
profits and bid at a per square foot cost of $5.00,without
land and development costs.
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17In connection with the longer term project on
the mobile home industry in general, the writer, for
example, tries to apply principles of industrial organiza-
tion analysis: market structure (seller concentration,
product differentiation, barriers to entry, demand growth,
demand elasticity, and so forth); market operations (price
policies, product policies, coercive conduct, and so forth);
market oerformance (employment stability, price stabilitv,
progress, research, innovation, efficiency and so fotth);
market performance and public policy (implications of
regulations, standards, codes, of taxation, of land plan-
ning practices, of housing policies, and so forth);
additional focus will be directed on: social phenomena
underlying the demand growth for mobile homes; social
costs of mobile home living; social potential of mobile
home living; and technological and organizational processes
and methods employed by the industry; in production.
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Before turning to the specific study on taxation and
regulation, this perspective will be concluded with a
warning.
The economist will correctly arjue that in the future
the aforementioned demand pressure would "automatically"
set this industrialization process in motion, without any
present efforts at planning, stimulating and directing
this process. There are, however, some major reasons
which do call for immediate efforts to plan this process
comprehensively.
The significant barriers to industrialization of building
pre-require an extremely high demand pressure built-up
before the "automatical" industrialization could occur.
Since, in addition, the process would require many years
to gain efficiency, many functions. and people would be
inadequately sheltered or not sheltered at all during one
or even two decades.
"Automatical" industrialization, forced by extreme demand
pressure built-up, would most likely result in a short-term
inconsistent effort, solely designed to alleviate immediate
pressure. Like the many inconsistent post-war prefabrica-
tion attempts, inefficiency and resource misallocation
would result. But, most important, s.uch short-term, piece
meal- efforts can not contribute to a logical long-term
development of the construction industry. But the latter
alone can guarantee a long-term demand-capacity congruence.
Since curing the next two decades the whole man-made environ-
ment will have to be rebuilt, the intellectual and archi-
tectural quality of this process will determine the quality
of the total man-built environment by 1990. This is a
unique opportunity and a unique threat:
A panic-stricken short term drive at "emergency" industria-
lization could only concentrate on the quantitative solu-
tion of the problem, as after the war in hectic activity;
potential slums, then in megalopolitan dimensions, would
be built to respond to 'the increased demand. It would
again .be a waste of resources, and it would again be a waste
of a unique chance. It would be a successful effQrt to
''massproduce" the environmental qualities of mobile home
parks, of monotonous' suburbia, of post-war emergency-house
agglomerations, as well as tbe dastroyYr rbvefsiblyo tion o f
the natural landscape. But it would of course be a comer-
cial success.
Long term comprehensive planning of this process, however,
would make it possible to meet the quantitative and the
qualitative demand. The real problem is not to adequately
shelter millions of individual human functions, to provide
and coordinate the innumerous subsystems supporting human
activities. The challenge is to activate functioning
urban organisms as creative and stmulating forces.
Standardization and.massproduction as mere tools do not
pre-define the quality of the product. Mass production
of interchangeable, dimensionally coordinated components
(or modules) with high combinatorial potential allows
the creation of a multi-facetted man-built environment,
with a higher order of variety and architectural and urban
design quality than traditional techniques can achieve.
But it is also possible to massproduce monotony. The
first alternative requires intellectual inputs and planning;
the second alternative does not. Since unguided development
always takes the path of least resistance, the challenge
is obvious.
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SECTION II
TAXATION AND REGULATION OF MOBILE HOMES--
BARRIERS TO THE GROWTH AND DEVELOPMENT
OF THE MOBILE HOME INDUSTRY.
AN INTRODUCTION.
1 Significance and Purpose
Taxation and regulation of mobile homes are chaotic and
intricate fields. Legislative inertia and inconsistency,
administrative redundancy and inefficiency and judicial
confusion intermingle to form, with prejudice and dis-
crimination, a tangled web of impenetrable complexity.
Unfair taxation and regulation bar the growth and develop-
ment of the mobile home industry. The barriers are not
necessary, and are detrimental to the public interest.
They are still largely insurmountable, although the
Mobile Homes Manufacturers Association has for two decades
employed considerable effort in a concerted attack. Their
interest is proportionate to the stakes. Removal of these
barriers would create within one or two years an output
increase of 40 oto 60 percent or 150,000 to 250,000 units p.a.
within the industry.
A politically feasible degree of federal and state inter-
vention can remove the barriers. By means of "lollypop-
control" the industry can be persuaded to improve the
quality of their product, thus ensuring that the additional
150,000 to 250,000 units per year would be third generation
trailers: massproduced low-cost modules with a high degree
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of combinatorial "urban" potential, and of acceptable
architectural quality.
One-hundred-fifty-thousand to two-hundred-fifty-thousand
low-cost dwelling units per- year is a tremendous challenge.
But the perspective of the writer is the development of a
long-range government policy for the comprehensive indus-
trialization of the entire industry-conglomerate producing
shelter. Though the mobile home industry is only one
component of this conglomerate, it has the greatest poten-
tial for gradual adoption of industrial massproduction
technology. This potential can only be activated if the
industry can develop a more mature structure. The removal
of the obsolete and growth-impeding practices of mobile
home taxation and regulation can stimulate this development,
and thus activate the potentially strategic role of the
industry as a nucleus of innovation. A policy for the
removal of these barriers--the development of which is the
purpose of this study--is therefore a necessary component
of a comprehensive long-term policy for industrialization
of the industry-conglomerate which produces shelter.
2 Scope
The title of this study literally defines its scope. The
analysis covers taxation and regulation of the industry
product--of its use and of its users; it does not cover
taxation and regulation of the industry, either of the pro-
duction or the distribttion function. For this reason,
regulation of the mobile home as a vehicle is excluded.
The average mobile home uses the highways only once--when
it is transported from the factory to the dealer's lot,
and then to the mobile home park.
In relation to the regulation object, the scope of the
study is more difficult to define. It must be emphasized
that any consideration of the future situation of the
mobile home industry must include the entire emerging
industry conglomerate which will be producing more or
less identical spatial dwelling modules. Analyses of the
historic and present situation can properly focus on the
mobile home industry as such. It is implicit, however,
in any proposal for a new regulation and taxation system,
that this system ultimately will be applied to modules
produced by many different industries. The taxation and
regulation of industrially produced spatial dwelling
modules is of ultimate importance throughout this study,
regardless of which industry may have -tiginated them.
3 organization
In Sections III and IV, the writer will subject the
present methods of mobile home taxation and regulation
to detailed analysis to identify the critical deficiencies.
Then, in the final chapters of both sections, he will
attempt to use these factors to develop a system of taxa-
tion and regulation which would eliminate the present
barriers, while also proposing a strategy for implemen-
tation. In Section V, the writer will discuss the pro-
posed taxation and regulation policy as a component of
a comprehensive policy for industrialization of building.
This last section also contains recommendations for fur-
ther research.
The proposed policy runs counter to or goes beyond any
proposals advanced so far. The latter come from authori-
ties in the field with backgrounds in law. Usually, their
argumentation is enormously detailed and relies heavily
upon references to judicial opiniong. To demonstrate a
convincing case for his proposals the writer was forced
1 8Most of the literature; on mobile homes does no':
merit individual review. Most studies _are so-unorganized
and unstructured, that they are valuable only as sources
of particular pieces of information. This study is unique
in the field because it attempts to structure and order
the information--which indeed was the major difficulty
encountered by the writer.
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to adopt the same method of argumentation (highly detailed,
judicial) used by the authorities when countering their
policies. The broader perspective is difficult to main-
tain due to the enormous detail thus necessitated. In
Sections III and IV the writer will, therefore, concentrate
exclusively on the immediate subjects of taxation and regu-
lation of mobile homes. But much of the work will presup-
pose an awareness of the broader context.
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4 Method
The information for this study was obtained by litera-
ture search, by a questionnaire and correspondence campaign,
and by interviews with key individuals in the mobile home
industry.
As a first step, an extensive survey of existing written
information was undertaken. The literature search was
conducted in seventeen specialized libraries in Cambridge,
Massachusetts; New York, New York; and Chicago, Illinois.
More than 1,200 publications and articles were examined.
Since no comprehensive review of literature in this field
has been made, a complete listing of all relevant material
will be made in the bibliography.
A nationwide industry survey was undertaken. In the course
19
of a questionnaire and correspondence campaign, more than
200 personalized letters with attached questionnaires were
sent to:
all trade associations representing the mobile
home-and manufactured home industry,
nearly all mobile home manufacturers,
19
cf. Appendix 11.4.
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corporations outside the industries with
relevant R. & D. underway (e.g., develop-
ment of mass-produced modules),
and research institrtions and govern-
ment agencies.
Because of the rapid pace of development of the mobile
home industry, several weeks of travel were necessary for-
20personal interviews with key individuals in the industry.
The author interviewed many mobile home manufacturers in
the "mobile home belt," Michigan-Indiana. He worked for
one week at the headquarters of the Mobile Homes Manufac-
turers Association in Chicago (interviews, use of their
files and library). The author also attended the 1969
Annual National Convention of the Mobile Homes Manufacturers
Association in Louisville, Kentucky.
20cf. List of interviews.
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5 The Setting
The history of the mobile home is four decades old.
By 1929, the first suitable trailers were commercially
produced. A semi-permanent congregation of a few trailers
in a town or village immediately created revenue and regu-
latory problems. But it was then only a community prob-
lem. The trailerite and the trailer industry were not
yet affected. By 1937, after being ignored and unham-
pered by legislation, the trailer suddenly was in danger
of being overwhelmed by restrictive statutes. "It has
been estimated that some 10,000 laws regulating trailers
will be laid before state, county, city and town legis-
latures and councils this year." (1937) (1143:221)
What factors were responsible for this development?
During the early thirties, though most trailerites were
still vacationers, public officials recognized the trend
towards use of the trailer as a substitute for housing.
They were aware of the regulatory implications. Trailers
were used as s:emi-permanent abodes, thus constituting
housing. Thus, routine application of regulation for
traditional housing seemed necessary and logical, yet
proved impossible. How could local building codes be
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applied to a vehicle? Many trailers were used as single-
family residences, seemingly fitting the zoning definition;
yet, if actually permitted in a conventional single-family
district, trailers might have caused rioting. Many muni-
cipalities tried seriously to develop adequate regulatory
measures. But the trailer developed rapidly in terms of
basic characteristics, sheer numbers and social and eco-
nomic impact,. With rapid change any regulatory response
was obsolete at the time of enactment. Many municipalities
grew tired and gave up trying to amend carefully and
seriously their regulations.
Meanwhile, the trailer industry and the trailer population
stubbornly fought regulation attempts. The industry was
immature and naive. The traditions of individualism and
laissez-faire were still alive. Many segments of the
industry and of the trailer population were against govern-
ment interference of any kind, and viewed any regulation
negatively. "The (Trailer Coach Manufacturers) association
is.. .mobilizing lobbying groups that will endeavour to
keep hampering legislation and taxation to a minimum."
(1937) (1143:222)
The net effect of this clash of intentions and interests
was the virtual absence of any consistent trailer regulation.
Enforcement was lax or non-existent. The municipalities,
though meanwhile providing the usual range of services
and facilities to trailerites were slow to find means for
collection of costs.
Thus, during the thirties, the trailer movement enjoyed
relative freedom from taxation and regulation--with
unfortunate, far-reaching results.
"The next step was inevitable: Having discovered the
cheapest living in the U.S., many of these gasoline
Bedouins settled down at congenial bases: they...hiked
up the trailer on blocks, and called it home."(1143:221)
Slum-type trailer camp operators saw a chance for a
"fast buck." In the absence of regulation they stuffed
trailers into camps at intolerable densities, which were
poorly equipped, often lacking basic sanitary facilities.
The economic conditions of the thirties and the rapid
relocation of the labor force forced thousands of unattrac-
tive trailers into permanent use, inintht absence of construc-
tion standards without minimum protection against fire or
collapse. The trailer population consumed public services,
thus causing a drain on community budgets. Yet, they effec-
tively escaped the obligation to pay, either by registering
their units in states with low registration fees, or by
simply enjoying the lack of a trailer tax. The per capita
tax revenue from the trailer population was insignificant
compared to that of the residential population. Naturally
this was a violent point of contention, especially the
issue of educational costs for school-age trailerite-children.
.49
Finally there was a small group of unemployed or semi-
employed nomads in slum-type trailers which sometimes
constituted a moral and safety hazard to a community.
"Every now and then there pop up in small town news-
papers rictures of a man who is afloat in a trailer with
his wife, mistress and three children.."(1937) (1143:221).
Naturally, these people had no desire to make a positive
contribution to community life.
Most trailer camps were not of slum-character; most
trailerites did not try to evade (mostly non-existent)
taxes; and most trailerites were not moral or safety
hazards. But local residentspaid more attention to
abnormal behavior patterns than to normal ones. So it was
largely these negative aspects which influenced generali-
zations about the trailer population.
In the late thirties a highly negative public image of the
trailerite was firmly established.
"If trailers ever get into mass production--God help us"
warned an official of the American Public Welfare Associ-
ation in 1936. (1143:221) The Detroit Department of
Health stated in 1939 that "the trailer is a more serious
social problem than we realize. A nomad class, such as
is apparently developing, can not be of any substantial
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social usefulness. They contribute nothing." (60:23)
The prejudice remained. The Department of the Air Force
stated in 1953: "...The Air Force Policy is to provide
adequate family housing for its personnel. Trailers are
temporary substitutes at best, and are acceptable only
under emergency conditions. They are not to be considered
in place of'adequate housing facilities. The Air Force
will not encourage its personnel to purchase trailers..."(356)
Mobile homes are still feared as blight on surrounding
areas, and as causing falling property values; mobile
home occupants are still viewed as personallyyundesirable;
and the service costs attributable to the mobile home
population are still expected to exceed the taxes they pay.
Bair has charact-erized well the attitudes of many communi-
ties regarding the mobile home population: ""To admit them...
will jam schools and overload other facilities. They don't
pay their share of the costs they create. They undermine
the financial soundness of the community and wreck community
character. Rootless drifters live in such housing. They
are politically irresponsible because they own neither land
nor buildings. They are likely to be poor, immoral, or
of unwisely selected origins. They won't participate in
community affairs.' (Or as an alternate, 'They will partini-
pate in community affairs and push for the wrong things.')
'They won't live in the same kind of housing we have,
and therefore they are not like us, and therefore they
are undesirables, maybe Communists of worse.' ... 'Mobile
homes are substandard housing, badly constructed. They
don't ireet our building codes. We can't inspect them
because they arrive ready-built. A new mobile home robs
a local contractor and workers of a chance to build a
house, a local realtor of a chance to make a deal. Mobile
homes escape local taxation by buying vehicular tags.
Trailer camps look awful. If these so-called "mobile
home parks" are allowed at all, keep them in commercial
or industrial districts along major highways or down by
the railroad tracks--preferably in swamps.'" (426)
Punitive regulation was the inevitable result.
The advocates of laissez-faire in the industry had not
recognized that the result was a hostile atmosphere even-
tually resulting in attempts at complete exclusion of
mobile homes. The mobile home and the mobile home park
industries share in the responsibility for discriminatory
and punitive regulation. With repeated attempts to es-
cape entirely from regulation of any type, they have
helped create an overabundance of regulation--most of it
discriminatory. Since the early forties, mobile homes
and mobile home parks have been governed by a formidable
amount of mostly repressive of exclusionary legislation.
The -effect is an enormous and multi-facetted social and
economic pressure bearing upon the mobile home population.
There are two major barriers to industry growth: lack of
mobile home park space and mandatory confinement of
mobile %omes to licensed parks.
Repressive regulation obstructs or completely prohibits
the development of mobile home parks, particularly of
high-quality parks in desirable locations. The annual
production capacity of the industry exceeds the annual
rate of park space development by a considerable margin.
Lack of park space is one of the most critical barriers
to industry growth. The question asked first of every
mobile home dealer by prospective buyers is: can he
supply a park space? The reason.that many dealers are
developing mobile home parks is that park space availa-
bility is the major sales criterion. Today, if one buys
a mobile home in Los Angeles, the closest available park
space is 65 miles away. Thirty to forty percent of "safe"
sales of mobile homes are lost because of lack of park
21
space. Yet, a sufficient supply of park space would
stimulate a demand beyond 30 to 40%. Unavailability of
new park space freezes replacement demand. Many mobile
home owners must maintain old units because new parks
with larger spaces are not available. One might conclude
21lInterview with Richard K. Beitler, Assistant
Managing Director, Mobile Homes Manufacturers Association,
and Director, Land Development and Finance Division, MHMA.
(cf. List of Interviews).
53
removal of the barriers against park development would
immediately expand the market at least 30 - 40% .
Most statutes and ordinances confine mobile homes to li-
censed parks. This constraint limits the potential market
22
for the low-cost product to those mdarket segments which
are prepared to accept the particular sociological charac-
teristics of mobile home park living. A sizeable potential
market segment is eliminated by this condition. Even
today to decide for the "mobile way of life" may mean a
complete and irreversible break with the previous social
23
environment. Thus, the mobile home industry can offer
only one highly particular form of low-cost housing which
is acceptable to only one particular segment of the poten-
tial market for low-cost housing. Removal of this artifi-
cial barrier would enable the industry to offer a low-cost
product without any strings attached. When mobile homes
particularly double-wide or sectionalized units are allowed
The mobile home industry is producing low-cost
housing. For the typical mobile home, the cost advantages
gained in production are largely sacrificed by the need
to rely on add-on automobile-type financing arrangdments,
which involve much higher interest rates (up to 13%
simple interest) and shorter terms than conventional real
estate mortgages. Yet, for double-wide and sectionalized
units, more faVorable financing can be obtained which
retains the advantage of low-cost.
23 1nterview with Richard C. Mitchell, Director,
New Business Development Division, Mobile Homes Manufac-
turers Association. (cf. List of Interviews).
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in normal residential districts, the present market of
the industry will grow immediately by at least 20%.
The Kaiser Committee concluded in 1969: "Rapidly increasing
sales in the face of these obstacles indicate that the
mobile home industry must be doing something right."
(371.1:158) This conclusion is questionable since it
does not recognize a highly significant phenomenon;
reppessive regulation of mobile homes, though barring
industry growth at present, contributed the most to the
growth of the mobile home industry.
The very institutional conservatism that hampered the
development of the prefabricated home (because it was con-
sidered a home) stimulated the development of the mobile
home (because it was not considered a home). Official
rejection by the institutional system of the mobile home
as housing has enabled it to develop and continuously
expand a new market, precisely because it was ignored by
the institutions which control the housing market. Practi-
cally by force, the mobile home was exempted from the tradi-
tional controls of housing. Instead of being recognized
as housing, it was labeled and regulated as a vehicle.
This classification made it virtually immune to the code,
taxation, and labor restrictions which apply to conven-
tional housing, and which so effectively bar industrialization
in this field. And discriminatory zoning, which usually
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relegated mobile homes to commercial districts, made
the mobile home immune to the restrictions that apply to
conventional housing in residential districts.
This iirunity has enabled the mcbile home industry to
develop industrial production techniques which avoid the
code-enforced redundancy and the union-enforced ineffi-
ciency of traditional construction. And the mobile home
park industry benefitted greatly from the ability to
exploit much higher population densities than permissible
for traditional housing.
The primary reason for the phenomenal growth of the
industry is that they produced a housing unit, yet tacti-
cally called it a vehicle. The relatively unsuccessful
prefabricated home industry made the mistake of admitting
that they "dared" to produce housing by industrial mass
production methods.
Yet, while the industry benefitted, the mobile home pbpu-
lation was hurt; living between junkyards, they were
forced to bear the stigma of footloose nomads.
The study will determine whether some or all of these ad-
vantageous factors should be sacrificed in the interest of
broader, long-range objectives.
SECTION III
MOBILE HOME TAXATION
1 e of Conceptual,l Mobile Home Taxation -A Jungl  fCncpul
Legal, and Administrative Inconsistencies
The rapid development of the mobile home has greatly
exceeded the ability of government to cope with the
resulting problems: the mobile home has emerged too
fast and has changed its basic characteristics too fre-
quently. The problems associated with this development
would build up so rapidly that immediate regulatory
action became necessary. State and local authorities, in
an effort to respond to immediate needs, have moved on
from one stop-gap decision to another, hopelessly lagging
behind the development of the mobile home.. For many
years local authorities found themselves occupied with
disposing of immediate regulatory problems such as health,
sanitation, and aesthetics. Local revenue problems
associated with mobile home influx were recognized at an
early date. Legislative action, however, has usually
been postponed until problems were serious enough to
require immediate action. Thus, most taxation laws are
inconsistent and generally obsolete by the time they are
enacted.
These conditions surrounding the origination of mobile
home taxation are clearly reflected in its present condi-
tion. From state to state, and for the nation as a whole,
mobile home taxation is an impenetrable jungle of incon-
sistencies and impracticalities, whether seen from a theo-
retical, legal, or administrative point of view.
1.1 Aspects of Taxation
The mobile home involves many varied aspects of taxation.
The major problem is the unsettled status of an object
that is not clearly real or personal property, mobile or
immobile, permanent or'transient.
There is a wide range of taxation situations the mobile
home may involve. Mass-produced in but a few hours, it
may sit for weeks on a factory lot awaiting shipment,
thus constituting inventory. While being hauled for
hundreds of miles over the highways, it is considered a
vehicle. Then on the dealer's lot, it again becomes
inventory. Later it is likely to end up in a mobile home
park on a rented park space, or in a mobile home subdivi-
sion on a privately owned lot. But it might also be
located outside of a mobile home park on isolated private
property. After having passed through the first stages
of the filtering process, the mobile home finds a multi-
tude of uses. Whether it serves as office on a construction
site or junkyard, as a mere storage facility, or as a
semi-mobile workshop, from a taxation standpoint, every
situation may call for different tax treatment.
Mobile homes present a multitude of taxation aspects!
and are difficult to fitinto. conventional tax categories.
Accordingly, an amazing range of different taxes and fees
have been imposed upon mobile homes. And the conceptual
complexities are supplemented by another set of diffi-
culties arising from the special multifacetted character-
istics of the mobile home: the administrative problems
of tax collection and revenue distribution.
1.2 Alternative Methods of Taxation
While on the highway, the mobile home is legally similar
to any motot vehicle. Even though the mobile home may
use the highway only once, in all states it is subjected
to the state motor vehicle license fee. This practice,
adequate in the thirties, is now anachronistic; the charge
is no longer equitable. It is indicative of the time-lag
between mobile home-development and the stateen awareness
of this development, that no serious controversies have
arisen over this outdated tax.
Used as a dwelling and located on an isolated private lot ,
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the mobile home may be taxed as realty together with the
land, or separately as personalty. Yet, it may be exempt
from property taxation by payment of an "in lieu" excise,
ownership, or privilege tax, or by purchase of a vehicular
license. Nearly every state has statutes with different
provisions for this special case. Yet some states have
no provisions at all.
More commonly the mobile home owner locates his unit on
a rented space in a mobile home park. T.-His unit thus may
be taxed as personalty, as realty, by an "in lieu" fee,
by a vehicle tax, or not at all. He may have to pay those
taxes directly, or indirectly in the form of his rent. The
tange of alternative practices of taxation is the same
as in the case of the unit on an isolated lot. It should
be noted that in a very few states, governments are experi-
menting with the same taxation device in both cases. The
rule, however, is that taxation in either case is figured
by a different method. Apart from making or not making
the park operator responsible (directly or indirectly)
for collection of the tax imposed upon the units in his
park, in all states the mobile home park owner pays a real
estate tax on the land and physical improvements. The tax
treatment of the other aspect of a mobile home park, namely
the bu-iness of operating it, agjain fluctuates greatly fzom
state to state. Since this is essentially a rental service
analogous to hotels and motels, the park operator is sub-
ject to the usual business and occupational licensing
fees charged by the community. Usually these fees must be
commensurate with the cost of park regulation. But in
many cases the municipality is empowered to tax for
revenue. If the mobile home owner locates his unit on
an owned lot in a mobile home subdivision, the unit
may be taxed by any one of the alternative methods used
for taxing the unit in a rental park. Nevertheless, again,
in most states different methods are applied in both cases.
The lot is of course assessed to the owner. And in most
cases the value of the unit plus the lot.is the valuation
for tax purposes. If in the subdivision case the lot
owner rents his lot, in many states he gets confronted
with complicated taxation problems. To even further confuse
the situation, in most states methods of assessment differ
radically from those of assessing traditional housing.
Bair excellently characterizes the general chaotic
situation, though commenting on a specific case: "(W)here
there is homestead exemption, complications may multiply.
The mobile home on a foundation (or without foundation)
which does (or does not) purchase a vehicular license
may (or may not) qualify for homestead exemption on real
propert; tax." (425:202)
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In addition,in all states dealers in mobile homes, suppliers,
repair and manufacturing activities, and other incidental
business activities are, of course, subject to many taxes
and license fees, e.g., sales tax, use tax, excise tax, and
income tax.
The chaos of local tax treatments of mobile homes is
aggravating. State and local governments attempt to
raise more revenue from the mobile home population. But
the legal and political problems in the taxation of mobile
homes lead to widespread testing at state-scale of poten-
tial or available fiscal devices. Very often the courts
invalidate statutes enacted by a state legislature. Then
another revenue producing weapon will be chosen for
experimentation. The variety of mobile home taxes and
fees seems to increase, and the methods continue to differ
radically from state to state'
1.3 The "Fair Share" Controversy
Since most states tax mobile homes differently than other
types of housing, the owners of permanent dwelling units
suspect that the mobile home owner is not paying his "fair
share." This suspicion is not so much based upon facts,
but mostly upon anti-trailer sentiments which developed
during the depression and war years. Trailers were then
owned by low-income transients and the trailer parks
were inddequately developed, crowded, and often caused
sanitation, fire, and police problems. Large numbers of
children often created educational problems.
Those conditions have changed almost completely. Yet
the prejudice stays on. The different tax treatment of
mbbile home residents makes their actual contribution to the
local government budget invisible to the rest of the com-
munity. But it can be easily observed that mobile home parks
require additional sewer, water, and school facilities
which constitute a strain upon small community budgets.
Thus, still today one of the most quoted arguments in
almost any discussion on mobile homes is that mobile home
dwellers do not pay their share of local government costs.
This verdict is obviously difficult to disprove. But it
often serves to justify municipal ordinances which deal
in a discriminatory manner with the mobile 'home. For exam-
24
ple, it was held in Colt v. Bernard that zoning could not
be used as a device for upholding the tax base of a com-
munity. But this very argument has been used to exclude
mobile homes from a community.
Thus, this "fair share" issue sheds light on the policy
problems at the local level. Since the initial questions
24279 S.W. 2d 527 (Kansas City Ct. of App. Mo.,
1955).
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of mobile home policy in most localities center around
the economics of providing local public services to the
mobile home park, it will become necessary to subject this
easily advanceable argument to considerable analysis.
The next chapter, therefore, will first examine the various
aspects of the "fair share" issue, before turning in sub-
sequent chapters to an analysis of presently employed
alternative revenue measures. The writer will then, in
the last chapter, attempt to develop an equitable and
workable system of mobile home taxation.
TABLE 1 : TAXATION OF HOUSE TRAILERS IN THEIR NON-VEHICULAR ASPECTS, BY CATEGORY OF TAX AND BY STATE, 1956
TRAILERS TAED AS TMAILERS TAXED AS TRAmiS TAMED SPECIFICALLY
II LIEU 0 PRDPERTY TAX
TrAILERS EEMPTED
FROM FROPERTY TAX
CATEGORY I(a):
(31 states which tax trailers
as real property or personal
property or levy a tax in
lieu of a property tax)
Alabama*
Aritona
Arkansas
California*
Colorado
Connecticut
Georgia
Illinois
Indiana
Kansas *
Mentucky
Maina
tassachusetta
MinnesotaS
Mississiopi*
Missouri *
ontansa *
Nebraska
Nevada *
NLw York
North Carolina
Oklahoma *
Rhode Island*
South Carolina
Tennessee
Texaiv
Utah4
Vermont
Virginia
washington*
Ueet Virginia
.No Yns
No Yes, if not registered as a motor vehic
No ye -
No Yes, if not registered as a motor vehic
prior to Mar. 1
No Yes, if not registered as a motor vehic
No
No
No
No
No
No
140
Yes,.if acquired before Oct. 1 of tax.
Year
Yea
Yes
Yes, if not registered as a motor vehic
No Yes, if not registered as a motor vehic
Yes
Yes
Yes
Yes
Yes
No
Yes
No
Yes
Yes
le Yes, if registered as a motor
vehicle
No
le Yes, if registered as a motor
vehicle (called a vehicle
license fee)
le Yes, if registered as a motor
vehicle (called a specific
ownership tax)
No
No
No
No
No
No
le Yes, if registered as a motor
vehicle (called a vehicle
excise tax)
Yes (if in trailer park the
tax is called a license fee;
if not in a trailer park the
tax is called a vehicle
excise)
le Yes, if registered as a motor
vehicle (called a highway
privilege tax)
No
No
No
No
No
No
No
Yes (called a certificate fee)
- Yes (called an-excise tax)
No
CAEOYAND T E Y
PA'"PRSONA AR"ET ST" M- -
TABLE
. CATECOT AND STATE
CATECORY. II:
(11 states and the District of
Columbia which tax trailers as
real or personal property if
they are not registered as
motor vehicles. Mo tax in lieu
of property tax is levied)
District of Columbta
Florida*
ldaho*
Lovisana
Maryland
Michigan
New Jersey*
bfew Mexico*
North Dakota*
South Dakota
Iisconsin
Wyoming *
TRAILERS TAXED AS
REAL PROPETCY
No
No
No
No
No
Yes, assessed
with land -
No
No
NO
No
Yes, if permanent-
ly attached to
land
No
Yes,
Yes,
Yes,
Yes,
Yes,
if not
if. not
if not
if not
if not
1 (Continued)
TA"=US TAXED AS
PrRSOMAL PROPERTY
registered as
registered as
registered as
registered as
registered as
a motor
a motor
a motor
a motor
a motor
Yes, if not registered as a motor
Yes, if not registered as a motor
Yes, if not registered as a motor
and remain off highway one full
vehicle
vehicle
vehicle
vehicle
vehicle
vehicle
vehicle
vehicle
year
Yes, if not registered as a motor vehicle
by May 1
Yes, if not registered as a motor vehicle
and not attached permanently to land
Yes, if not registered as a motor vehicle
rseAt., raeo
OF R 091 F Rr I TAXI
Yes,
Yes,
Yes,
Yes,
Yes,
Yes,
TA1MS EKXM'fMD
FTCM YROgRT TAX
registered
registered
registered
registered
registered
registered
as motor vehicles
as motor vehicles
as motor vehicles
as motor vehicles
as motor vehicles
as motor vehicles
Yes, if registered as motor vehicles
Yes, if registered as motor vehicles
Yes, if registered as motor vehicles
Yes, if registered as motor vehicles
by May I
Yes, if registered
and not attached
as motor vehicles
permanently to
land
Yes, if registered as motor vehicles
CATEGORY III:
(5 states, including Ohio, which
tax trailers as real or personal
property or levy a tax in lieu
of a property tax under special
conditions)
Iowa
4
New Waepshire*
Ohio *
Oregon*
Pennsylvania
No
No
No
Yes, if permanent-
ly attached to
land
Yes, if used as dwelling for 6 or more
months during year
Yes, if used as dwelling for residents
No
Yes, if used primarily for residential
or business purposes
No
No
No
No
Yns, if not used as dwelling for 6
months during year
Yes, if not used as dwelling for
residents
Yes
Yes, if not used primarily for resi-
dential or business.purposes
Yes, if not permanently attached to
land
*
(a) This category probably includes Delaware although available data provide no conclusive evidenes-
Source: (270:l,15)
*CHANGES SINCE 1956: TABLE 1 (Continued)
Alabama: now taxed as real property if affixed to land (97)
California: now registration required in any event, taxed in lieu of property tax only (39)
Delaware: now taxed as real property (252)
Florida: now taxed as real estate, if permanently attached to the land and used, or suitable
for use, as a dwelling (97); otherwise taxed specifically in lieu of property tax
Iowa: now taxed specifically in lieu of property tax; taxed as real property, if affixed to
land (97:110) (235.1)
Minnesota: since 1959, mobile homes are taxed as personal property' (593)
Montana: now taxed as real property, if affixed to land (235.1)
Nevada: now taxed specifically in lieu of property tax (370)
New Hampshire: now taxed as real estate (97:130), if not moved on highways; if moved on
highways, taxed as personal property (252)
New Jersey: now taxed specifically in lieu of property tax; if attached to land, taxed as
real property (252)
New Mexico: now taxed specifically in lieu of property tax (97): taxed as real property, if
affixed to land (235.1)
North Dakota: now taxed as real estate if attached to ground and owned by land owner; if
upon wheels or upon leased ground, taxed as personal property
Ohio: now taxed as real estate if not registered as a motor Vehicle and if attached to land (252)
Oklahoma: now taxed as perzonal property (252) if not registered as a motor vehicle (370)
Oregon: now taxed as real property if affixed to land (235.1)
Rhode Island: now taxed as real property if affixed to land (235.1)
Utah: now taxed as real property, if affixed to land (235.1)
Washington: now taxed as real property if permanently attached to land (252). In this case
also exempt from registration (370)
Wyoming: now taxed as real estate if affixed to land owned by owner of mobile home; otherwise
subject to vehicle registration and taxed specifically in lieu of property tax (97:110)
TABLE 1 (Continued)
COMPARISON: HISTORY OF TRAILER TAXATION
1936: Trailer owners relatively free from taxation, mostly only moderate annual state
motor vehicle fees. Different bases for fee determination: flat fee; or graduation by
length, age, gross weight, chassis weight, factory price. Only 20 states taxed trailers
as personal property. (133:101,104)
1941: Still, trailers mostly classified as vehicles under state tax laws. 14 states:
motor vehicles, including trailers, exempt from property taxation, subjected to "in lieu"
state motor vehicle license fees. 3 states: motor vehicles, including trailers, exempt
from property taxation along with all other personal property. 7 states: special state
ad valorem taxation in lieu of personal property taxation. (5:22)
1954: In most states still classified as vehicles. 28 states: taxed as personal property.
At least one state: taxed as real property.' (133:104)
2 The "-Fair Share" Controversy
2.1 Origjns
During the thirties, in the absence of trailer taxation
in many localities, a long series of reports and studies
conclusively stated that the trailerite was a tax para-
site. The language of many of those reports resembled
reports on insect control or criminology. The following,
with some variation of tolerance and formulation, is still
the standard argument of'most mobile home studies: "The
mobile home owner does not pay his fair share of the costs
of government." The qualification "fair" recognizes that
the mobile home-owner does pay taxes. But nobody really
knows how much he pays. The myriads of mobile home studies
shed no light on this issue. In the absence of facts,
the prevalent trailerite prejudice leads to the assumption
that whatever he does pay is not adequate.
During the thirties many trailerites searched for the
best state to register their vehicle; the best state
naturally had the cheapest annual license tax. (133:102)
But "tax evasion" was actually widespread only because few
specific or effective methods for trailer taxation
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had been developed. So normally the local authorities
were more at fault than trailerites who were evading
non-existent or uncollectable taxes.
Yet, it appears that the problems were of a rather imagi-
nary nature. In 1936, Roger Babson predicted that "...within
twenty years more than half the population of the United
States willbe living in trailers." And one year later,
the American Municipal Association estimated that some
400,000 trailer coaches were occupied. (6:18) The latter
estimate was probably the result of a misinterpretation
of statistics which may have included truck trailer data.
But at that time similarly bold predictions and estimates
appeared plausible. The trailer was generally seen as
providing substitute housing at a time when a serious
housing shortage was feared. Furthermoresinter-and
intraregional migration increased- sharply during that period.
So a fear of nationwide mass migration by trailer began
to build up. Trailer invasions, seriously burdening,
local school districts and crdating uncontrollable sani-
tory, medical and relief problems, were commonly envisioned
in serious studies. Such reports prompted proposals for
trailer taxation designed to cope with the feared problems.
Even if trailers were taxed at that time, and many were
taxed by motor vehicle taxation, the revenue was considerably
less than the proposed disaster-geared taxation programs
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would have yielded. Thus the "tax parasite" prejudice
was only partially justified by trailerite conduct.
Finally the anticipated dimensions of trailer migration
did not materialize, despite the drastic shifting of
population resulting from the national defense program.
Particularly, the anticipated drastic burden upon local
school budget's did not materialize at all. In 1941, the
American Municipal~Association commented on the actual
extent of the widely exaggerated problem: "... What was
apparently an extreme problem was reported in the "Harry
Morris" school district where thirty additional school
children came from trailer camps to raise the school
enrollment one-third..." (5:24)
But the notion of the trailerite as a tax dodger remained.
Jack Elliot, city manager of Hot Springs, wrote in the
March 1953 issue of "South Dakota Municipalities":
... "Many trailers are.. .worth more... than many small homes,
but they are not taxed on this basis... They may send their
children to the local schools, which are being paid for
out of their neighbors' taxes. In short, they have much
to gain, nothing to lose. It is the permanent resident
and home owner who is footing the bill..."
"The situation in regard to schools is particularly bad.
All.that a trailerite does now is to buy a license which
exempts him from any further taxes on the trailer... The
fees received from all trailer licensesare used primarily
on state highways...The school gets no part of it... It should
be included in the ordinance that any such trailer resid-nt
who is regarded as permanent, shall be placed on the tax
roles for real property as well as for personal property...
the problem of trailers needs the consideration... of
municipalities so that...trailerites will cease.to be
parasites." (534)
This bias against the mobile home owner is one of the most
serious problems the mobile home industry faces. The
prejudice is responsible for widespread discriminatory
zoning and regulation practices. Lack of parking space
is a critical barrier to further industry growth. Many
proposed park developments have been rejected by zoning
commissions because of.'the fear of straining local govern-
ment funds by admitting the "tin-can parasites" into the
community.
Public Services Consumed by the Mobile Home Population
The mobile home is now part of the local housing supply.
The mobile home owner uses more or less the same public
services Ithough not yet necessarily to the same extent, as
the other segments of the residential population.
Mobile home owners have children who demand schooling.
Statistics show that mobile homes are fire hazards to the
same degree as traditional homes, thus there is a need for
fire protection. The need for police protection is ob-
vious. And the mbbile home dweller will naturally use
sewers, utility lines, trash disposal, roads and other
facilities and services. 'The mobile home resident may
use the local library system as well as public recrea-
tional facilities. If resident status is attained, and
this is the rule today, the various benefits of public
employment, of voting and of public relief accrue to the
mobile home family.
There is no question then that the mobile home owner
should pay for the services he consumes. Does he pay
his "fair" share?
2.3 The Mobile Home Owner's Point of View
In two separate surveys, different mobile home owner
samples answered the same question. as follows:
Which of these statements regarding taxes do
you think is most true? Survey 1, 1965 Survey 2, 1965
Percent Percent
Mobile home owners have a tax
advantage not enjoyed by house
owners 28% 39.7%
Mobile home owners pay fair
share of taxes compared to
house owners 60% 60.3%
Did not answer 12%
Sources: (289.1) -(244)
The statements are, of course, pro domo biased. If, des-
pite of this, 30% Cor 40% of the respondents "dare" admit
they feel they enjoy a tax advantage over the house owner,
then the question "Do they pay their share?" seems rather
justified. And the tax parasite prejudice may not be so
unfounded after all. It is more likely, however, that
the survey results have no information value at all:
mobile home owners like to demonstrate that they made a
"clever" decision by choosing the mobile home way of life.
Furthermore, they are just not competent to answer a ques-
tion which the authorities in the field feel unable to
answer.
2.4 Contribution of the Mobile Home Population in
Indirect Taxes
The relative importance of indirect taxes paid by the
mobile home population is easier to determine and compre-
hend than their contribution in direct taxes. The mobile
home resident is in a similar position as the traditional
house owner regarding indirect taxes. But regarding
direct taxes, he is taxed differently by confusing methods
which do not immediately benefit local government budgets.
The mobile home population pays a substantial amount of
indirect taxes by spending money in the local community.
Any purchase of any commodity or service means a share in
the tax burden imposed upon the total community. Since
states increasingly take financial responsibility for
local functions, by grants-in-aid for education or road
construction, large percentages of state-collected sales
tax money are thus returned to the local authority. So
in bearing a share of the total community's tax burden,
the mobile home resident also significantly contributes
to the local government budget.
Utility taxes are levied by many municipalities. A utility
tax though often indirectly, reaches mobile home owners
as well as owners of conventional dwellings. The same is
true of sewer taxes if based on the number of hook-ups, and
garbage and trash collection charges. Whenever municipali-
ties pay substantial portions of' their governmental costo
by operating utility systems and selling at rates well in
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excess of production costs, the mobile home owner again
contributes to the cost of local government. (17:118)
Aboutefifty', peatci. of all mobile homes are located in
mobile home parks. Through rert, the owners of those urits
permit the park owner to pay a variety of direct taxes on
the park, such as business license fees and real estate,
taxes on land and physical improvements. He also naturally
allows the park owner to pay a great variety of- indirect
taxes.
A special case in this connection are city-owned and operated
mobile home parks which usually are excellent revenue sources.
A well-managed park can produce a high return on investment.
The nation's largest, and oldest city-owned mobile home
park, Sarasota's Municipal Mobile Home Park, houses more
than 900 units and is, thus, one of the biggest parks in
the United States. The park, Sarasota's most solid busi-
ness venture, finances other unprofitable city-owned facili-
ties, and provides a city-wide business stimulus. (991)
In 1959, House & Home reported that the annual income of
the average mobile home owner was slightly more than $1,000
above the national average, $5,300 versus $4,200. (651)
A 1965 survey found that the median income
of mobile home owners was $7,800. (70 ) Since 1966.
the median income for all U. S. families was $7,400,
the average mobile home family has a well above average
income level.
The purchasing power, therefore, of mbbile home dwellers
is high, by all indications higher: than average. The
sociological characteristics of the mobile home population
indicate a pronouncedoorientation to demonstrative consuming.
Most mobile home owners have more'of the modern conveni-
ences than the average home owner. This can provide an
economic'boost for the community. Some surveys indicate
that trailer families spend an average of $62 per week in
their communities. The California Division of Housing
estimated in 1952 that there were about 100,000 families
in mobile homes in this state with a combined purchasing
power of about $450,000,000 a year. (19) Table 2 summarizes
results of a survey on spending patterns of a mobile home
park population. It should be noted that the survey was
made in 1958, and that this particular park was populated
largely by retirees with income levels below the average
for the national mobile home population.
It has often been contended that the above-average purchasing
power indicates that the mobile nome dweller pays more in
indirect taxes than the average local resident; and that
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Table 2
Results of the Sarasota Mobile Home
Park Survey, 1958
(Park population:
What is your weekly expenditure
(estimated) per person for food?
What are your total assets,
here and elsewhere?
Have you purchased a trailer
locally, and if so, at what cost?
Have you purchased a car
locally, and if so, at what cost?
What do you spend for gasoline
and car maintenance per week?
What do you spend for
entertainment per week?
What do you spend for all expenses
not covered above per week? This
includes drugs, clothes, gifts, etc.
What do you spend for
heating fuel per week?
How many weeks per year do you
live in a mobile home in this park?
Do you prefer a mobile home
to a regular home?
What is the average age of the
occupants of your trailer?
Do you live in a trailer elsewhere?
above 3,000)
Average
$ 10.23
$71,823.00
$ 3,574.00
500 answered yes
$ 2,832.88
$ 6.27
$ 4.04
$ 8.97
$ .84
28
793 answered yes
65.7
117 answered yes
From the above figures, the residents of the Sarasota Mobile Home Park spend
$1,808,003.60 each year in addition to ti 4$176,000 spent within the park itself
for rent, utilities, etc.
Source (991)
Annual Total
$ 749,269.75
$64,640,700.00
$ 1,780,000.00
$ 465,834.00
$ 105,336.00
$ 295,808.80
$ 646,981.43
$ 10,607.62
he is, therefore, paying sufficient taxes to compensate
for the value of community services consumed, without
any need for the imposition of special legislation.
The role of the mobile home population in the payment of
indirect taxes, as compared with the indirect tax burden
borne by other residential population segments, can not
be evaluated accurately. It is most unlikely that such
an evaluation would provide data supporting the notion
that the mobile home owner pays more indirect taxes. Very
probably his payments of this type of taxes are equal to
the traditional home owners, and no arguments can be ad-
vanced that additional direct taxation would be unnecessary.
2.5 Contribution of the Mobile Home Population in
Direct Taxes
Many studies have attempted to collect data on the contri-
bution of the mobile home population in direct taxes. Most
of these studies, however, are unprofessional and biased
(anti-;respectively pro-mobile home).
The seven studies reviewed in the following section provide
some objective insight. As may be expected, they do not
conclusively answer the "fair share":.question, but they
provide some factual evidence. Simultaneously the cases
serve ideally to illustrate the "real life" problems
encountered in mobile home taxation.
None of the studies attempts an analysis at the national
scale. Since taxation methods differ radically from state
to state, a scope exceeding state-scale would appear mean-
ingless. Two of the reviewed studies attempt to develop
state-representative averages. The other studies are based.
on a county or municipality scale.
2.5.1 Case Study: Nevada
In 1959 the Planning Commission of the City of Reno,
Nevada studied the mobile home problem in Washoe County,
specifically to determine whether mobile home owners
carry their proper tax burden. (289:15,16)
25
The study found that the average taxes paid per dwelling unit
2 verage taxes paid by the mobile home and
traditional house owner, broken down b the number of bedrooms:
Mobile Home
Average Average Tax Paid
Assessed Assessed at Reno
Value of Value of City
Park Space Mobile Home Rate
$343 1 BR $1030 $68.65
343 2 BR 1160 75.15
343 3 BR 1640 99.15
Traditional House
Averac,e Assessed value of Tax, Paid at Reno City
Post-War House & Lot Rate
2 BR $2977 $148.85
3 BR 3700 185.00
(289:15)
8D
were $52.90 for high density multiple housing, $73.63
for mobile homes (including lot), $82.67 for low density
multiple housing, and $126.05 for single family residences.
The average for all multiple dwelling units was $67.79,
and thus about the same as-for mobile homes.
The study found that local assessment practice failed to
place a realistic value on the improvements within mobile
home parks.6 Despite this, the average assessed value per
square foot of dwelling area was slightly higher for
mobile homes ($3.21/sq.ft.) than for post-war permanent
multiple housing ($2.91/sq.ft.).
The "fair share" question implies a "benefits received"
approach. The study, however, does not consider the costs
of public services associated with alternative types of
housing. Nevertheless, a vague conclusion appears justi-
fiable. In its fundamental characteristics a mobile home
park is similar to an apartment development. In Reno both
housing types yield about the same taxes, per dwelling unit
as well as per square foot. Thus, in a very vague sense
the mobile home owner can be said to pay a share equiva-
lent to his status.
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The assessed value of a mobile home varied fro'.
35% of the new sales price to 50% of the actual cash
value. The assessed value of mobile home park- spaces was
less than 15% of actual cash value, while the assessed
value of real estate in general (including improvements
thereon) ranged from 20% to 25%.
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2.5.2 Case Study: California
In 1962, the City Manager of Oceanside, California pre-
'27
pared a "Report on Trailers and Trailer Parks." (269)
The study is a serious attempt to compare the receipts
from mobile home and traditional housing taxation. The
California system of mobile home taxation is administered
by the state. The state collected receipts are redistri-
buted to the local government units. The California sys-
28
tem has many deficiencies which in effect prevent the
mobile home population from paying their fair share. The
study found that the returns to the City of Oceanside
from the State were extremely small in comparison to re-
ceipts from other types of dwellings.. The local mobile
home population thus did not a5pay a proper share of
local government cost--it was prevented from doing so by
state legislation'
2.5.3 Case Study: California II
In a 1960 study conducted by Gillies at the University
of California community revenues from mobile home parks
were compared with those from single family residences
and selected community costs were compared for the mobile
home parks and single residences. (83.1)
27
28 The study is reviewed in detail in Chapter 111.4.1.3.cf. Chapter 111.4.1.3.
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A comparative analysis of the cost-revenue picture of
alternative land uses necessitates a consideration of
the corresponding population characteristics, of the
differing income levels and spending patterns, etc.
Gillies' study is based on general averages for popula-
tion and income structure of alternative types of develop-
ments. In addition, various assumptions were introduced,
29
some of a rather questionable nature. (Table 4 in
Appendix III.2.5.3 shows the major steps of the analysis
in a summarized form.)
Because of these questionable assumptions, the conclusion
of Gillies' study can only be accepted with caution.
30
The findings indicate that mobile homes and "traditional"
residential developments of relatively low densities will
probably yield a net revenue to the community. While
those of medium or high densities will most likely produce
a net loss. Gillies summarized (from a strictly cost-
29The first deficiency that can be noted is the
"per acre" basis. Many studies, undertaken to discover a
relationship among the moneys paid by a conventional sub-
division and those paid by a mobile home subdivision or park,
found that total revenue per acre of mobile home parks tends
to be greater than the per acre revenue of a conventional
subdivision. If one considers that many old parks have
densities of 15 to 25 units per acre, and even modern parks
close to 10, then it becomes obvious that the only meaning-
ful basis for comparison would be per capita. Two other
assumptions that appear rather questionable, too: the
existence of a local sales tax, and the, relationship be-
tween varying densities and the corresponding number of
school-sge children. (cf. Appendix !ii.2'5.3)
cf. Appendix 111.2.5.3, table 4
revenue situation): "mobile homeparks are no more deficit
to a community than a residential development of approxi-
mately the same density... and... in many instances a com-
munity is unquestionably better off with mobile home parks
than residential tracts.. .."(85:7)
2.5.4 Case Study: Michigan
Probably the most realistic and thorough study on the
"fair share" subject is the one from 1955 by Duke in
Michigan (66). Because of the outstanding quality of
this report, a detailed review appears justified. In
order to secure the continuity of this chapter, the
analysis of Duke's approach has been placed in the
31
appendix;
Duke broke down local government expefiditures into major
categories: education, health and welfare police and
fire, roads, general government. He analysed the relative
contributions to each category by the mobile home popu-
lation and by the other segments of the residential
population.
Duke concluded, that "...(i)n the school districts, and
in the townships mobile home cwners are paying amounts
31
cf. Appendix III.2.5.4.
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approximately equal to those paid by owners of conventional
homes, in light of the services rendered.. ."(66) On
the county level, he identified inequalities in payment:
the mobile home population contributed less than the
traditional home population. For the same reason as in
the Oceanside case: mobile homes, subjected to a state-
wide uniform fee system were taxed differently from tradi-
tional homes. They were prevented by an inconsistent
system of taxation imposed upon them from paying their fair
share in every respect (their contributions to the cate-
gories "education" and "roads" were higher than the res-
pective payments of the rest of the residential popnlation).
2.5.5 Case Study: Connecticut
In 1965, through a study on mobile home parks in the town
of Groton, Connecticut, the Groton Planning Commission
tried to determine the relationship between the amount
of taxes paid by mobile home owners and mobile home park
operators and the cost of educating the children of
mobile home residents. (403:10,13)
The Commission concluded: "In Groton, as in most other
Towns in the State of Connecticut taxes received from the
residential dwelling units do not cover the cost of pro-
viding municipal services. The deficit... is made up by
taxes on industry and commercial uses-...However the taxes
86
paid in connection with mobile homes cover the cost of
32
educating the children' and... the mobile home parks
contribute a below average number of children to the
school system... Then why do the people who object to mobile
home parks insist on raising the bugaboo of flooding the
school system with children and not providing adequate
taxes to cover them? It would seem that we have substan-
tiated the claim of the mobile home park operators... that
they pay their fair share" (of the education costs)...
"Those arguing against the expansion of mobile home parks
and the possible construction of new parks must have
other more basic reasons..." (403:13)
2.5.6 Case Study: Pennsylvania
A 1954 study on the problems created in Bucks County, Pa.,
3 2 The Assessor's office was assessing 490 park
spaces in fourteen mobile home parks and 380 non-service-
men's mobile homes located thereon. In 1964, the average
mobile home was assessed at $1,750, and at the current
tax rate of 29 mills it produced a revenue of $50.75. The
380 mobile homes, on an assessed valuation of some $600,000,
yielded a total of $17,400 in taxes. The average park
space was assessed at $720.00, producing at the 29 mills
rate $20.88 in taxes. The 490 park spaces with an assessed
value of $346,420 yielded $10,046 in taxes. Thus, the
average mobile home space produced $71.63 per annum in taxes,
including the tax on land and improvements, and on the unit
thereon. It was found that 175 mobile home children attended
the Groton school system. The school department estimated
the average annual cost of educating one student at $215. Of
the 175 children, 98 were servicemen's offspring. The town
of Groton received from the Federal government $195 for each
of the servicemen'*s children. This sum almost covered the
per capita cost of these pupils.- The annual cost of educating
the remaining 77 pupils, totaling $16,550 was substantially
covered by the $25,330 derived from taxation of the 380 non-
service connected spaces and unit.
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by .an enormous temporary influx of mobile homes of
construction-based worker families (598) reported on the
attitudes of mobile home parent toward contributing to
the cost of local government:
"(O)ne does not find any serious objection among the trailer
families to paying a school tax. Nor, as a matter of fact,
to paying other types of taxes which support community
services... The trailer residents are accustomed to paying
such taxes wherever they have been. Local PTA's and school
officials have found that trailer parents are interested
in good educational facilities and programs, and are willing
to pay their share of taxes in support of them." (598)
The study concluded that the problem was not unwillingness
on the part of the mobile home owners to pay their share,
but rather the failure on the part of the local authori-
ties to activate this potential by initiating an adequate
taxation program.
2.5.7 Case Study: Indiana
In order to break the "tax and school children myths,"
Edwards has devised a formula for compiling tax revenue
information on existing or proposed mobile home parks
versus surrounding conventional housing areas. (642)
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The formula was intended to be used in reports to "preju-
diced" zoning commissions. Since on a per acre basis
mobile home parks return more in taxes than single house
developments, the formula is based on this concept.
Edwards is certainly aware that comparisons of selected
individual developments are not representative and thus
meaiiingless. Careful selection of mobile home parks
and residential developments allows him to arrive at any
33
pre-defined "findings," and this is what the formula was
designed for.
2.5.8 Conclusion
The studies do not answer the question: "Does the mobile
home owner pay his finr share of local government costs?"
They are inconclusive since there are as many cases in
which he may not as there are in which he may.
One study using this formula compared a mobile
home park with an adjacent moderately priced housing
development. (642) The per acre tax yield was $688.10
for the park, and $528.22 for the subdivision. The
school tax per acre was computed at $506.01 for the mobile
home park, and $388.45 for the subdivision. The faVorable,
though rather meaningless, per acfe picture for the mobile
home changed when the author evaluated the school revenue
per child at $167.67 for the park, and at $227.20 for the
traditional community. "Fortunate4y," the author found
another mobile home park with but three s'hool children
and was thus able to compute the school tax per- child at
$1,013.98 in that case. Upon combining the school taxes
from both parks, the author finally could compute a combined
rate of $250.72 per mobile home pupil.
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But the author contends that the studies can lead one
to the following statements: even if the mobile home
owner does not contribute his share, to look upon him
as a tax parasite is unjustified. If the sums collected
from him are too low, the fault lies with the state legis-
lature or with the local government units. There is no
lack of means to make him, pay his way. The studies show
that in many cases the complaining authorities simply do
not avail themselves of the fiscal weapons at their dis-
posal. Bartley and Bair arrive at the same conclusion:
"...(W)hat is lacking is determination on the part of the
average community and the ingenuity to use the means available...
Most communities already have ample authority for collecting
a fair share of revenue from mobile homes... It is true that,
in any given state, constitutional or legal barriers may
bar a particular form of taxation. But the number of wea-
pons in the revenue-producing arsenal is sufficient that
any Itate legislature, if it be so inclined, may adequately
arm its units of local government. Having the requisite legal
authority, it is up to the policy-making instrument of the
community to put up--or shut up." (17:113)
2.6 A Counter-Argument Based on the "Benefits Received"
Concept
The "fair share" issue can be looked at from another point
of view. It is questionable that the mobile home population
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consumes local public services to about the same extent
as the rest of the residential population. Some contend
that they place a lighter burden on local government budgets.
One argument is that mobile homes produce substantially
less students per unit than single family detached and
duplex housing. A recent survey in Fairfax County, Virginia,
found 1.08 students per unit in single family and duplex
housing, 0.37 per unit in mobile home parks, 0.21 in garden
apartments, and 0.09 in high-rise apartments. (425) Edwards
in comparing particular local developments found that "(T)he
...number of school-age children is usually much less per
mobile home than per house." (642)
While sample limitations result in somewhat different figures,
other studies available to the author also show substanti-
ally less pupils produced per mobile home than per single
family detached unit. Since the average mobile home family
is smaller than the average apartment family (17), one
might conclude that in the national average mobile homes
produce even less school age children than apartment units.
Another argument is that the mobile home occupants' park
rents enable mobile home park operators to furnish a sig-
nificant rarjge of facilities and services which otherwise
would have to be provided by, and at the expense of, local
governments. In most communities, the park owner is
responsible for water supply and sewerage treatment.
Internal and walkway street systems, lighting, community
buildings, laundry facilities, and recreational areas
are usually provided for,and maintained by, the park owner.
Other services, which are normally a function of local
government, include garbage and trash collection for
central truck 'pick-up (sometimes even with disposal.),
first aid, or "small" fire protection. Programs and
facilities for social and recreational activities are of-
ten provided in more and more modern mobile home parks.
Service oriented parks which cater primarily to retirement
age groups are often virtually self-contained communities.
Furthermore,mobile home parks increasingly provide private
police protection. Although there is still a tendency to
assume that mbbile home parks may.require more "public"
policing than other types of developments, this is not
supported by evidence. In fact, the over-65 age groups
patronizing service-oriented parks, naturally place so
much emphasis on security that park operators have to pro-
vide protective functions as a major attraction element.
Thus, it is sometimes claimed, that mobile home owners re-
quire less police protection.
The arguments are factually correct. But the conclusion
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which is often advanced, that the mobile home owner would
be justified in paying a smaller percentage of the total.
tax bill is untenable. It is based on the "benefits received"
principle, which is not, as the next chapter points out,
an accepted basis of taxation.
However, the very reason which rules out this pro-mobile
home conclusion suggests that the entire anti-mobile home
"fair share" question, so hotly debated over three decades,
is an irrelevant one.
2.7 The Relevance of the "Benefits Received" Principle
Any "fair share" discussion implies the feeling that mobile
home owners should be taxed in accordance with the "bene-
fits received" principle,;' that is taxes imposed upon mobile
home owners should have a direct relationship to the sum
total of local public services actually consumed. However,
the "benefits approach is not the basic principle behind
the property tax on shelter" (436:460); "it is not an-ac-
cepted basis of taxation" either (66:23). "In the frame-
work of the general property tax, there is no actual or
intended relationship between the amount of taxes paid and
government services provided to any individual tax payer."(39:8)
The benefits principle generally is applied to publicly
provided utility services (streets, sidewalks and sewer
systems) which may be paid for by special assessments and
to some degree to highways. (270:11) But with regard to
tax equity, the principle is irrelevant. Thus, "fair
share" discussions, by definition based on the "benefits
received" principle, are irrelevant in connection with
34
the question of equitable taxation.
2.8 The Feasibility of "Fair Share" Analyses
Furthermore, "fair share" analyses present conceptual
difficulties which appear practically insurmountable.
The accounting problems are highly complex and conceptually
difficult. The data structures necessary are not available
at that time. And above all the problem can not be accu-
rately defined7 none of the "fair share" analysts has yet
offered a definition of that vague term "fair." This prob-
lem of definition is identical to the problem of how the
operating costs of a municipality should be allocated to
different land-use categories. Would it be. appropriate to
tax all land-use categories in the same way? Or, if with
different tax treatment of individual categories, should
industrial use be taxed higher than commercial or residential
use? Is it meaningful to charge each type of land-use with
The principle of equitable taxation, as applied to
mobile home taxation, suggests that mobile homes should re-
ceive tax treatment as equal as possible to that applicable
to other residential property.(270:12) (436) The concept of
tax equity has no relation to the cost-revenue concept.
cf. Chapter 111.6.5.2.
some portion of each cost component incurred in operating
a city? As an example, is it justifiable to allocate to
industrial land uses portions of the cost of operating cul-
tural facilities? Gillies condemns such attempts to classify
uses a3 "deficit" areas which absorb more in public exp-endi-
tures than they yield in tax revenue: "...(I)n general
this type of analysis is faulty inasmuch as it tends to
break down the concept of the community as a complete
entity... all types of land-use are necessary for the effec-
tive functioning of a metropolitan region and it is some-
times divisive to compare the yields and costs of different
types of use." (85:6)
"Fair share" analyses lead directly into the areas of
taxation theory and philosophy.
2.9 Conclusion
The previous two chapters argued that "fair share" analyses
are irrelevant and unfeasible. The writer hastens to
qualify: from the point of view of taxation theory' But
prejudice cannot be eliminated by facts and academic
reasoning. Prejudice has dwelled on the "fair share"
issue; it will continue to do so. "Fair share" studies
will commonly be undertaken, and the issue will remain
a favorite weapon of mobile home
opponents. The only constructive (though unacademic) atti-
tude is to accept the question, though the question is irre-
levant, and to attempt an answer, even though an answer is
impossible.
The "fair share" problem implies a "benefits received" ap-
proach; by definition a fair share analysis isaacost-revenue
analysis. But most studies take the actual tax payments by
various segments of the residential population as absolutes,
without considering the varying public expenditures for
different types of residential developments. This common
mistake results in unfa-Vorable findings for the mobile home
population, and feeds the old tax parasite prejudice. Poli-
cies stemming from this prejudice may aim at stopping new
park developments or at "encouraging" the development of
parks which prohibit families with children. Some studies
have shown that low density parks with retired or childless
couples would be profitable for a community. (85) To quote
an unfortunately typical example: "(T)his"young elder"
approach has been used successfully...to break down local
resistance. Jensen, developer of 22 parks, limits them to
young marrieds and empty-nesters by hiking site rentals $8
a month as each child reaches school age." (1175)
"Fair share" studies that are unprofessional are dangerous;
but if based upon the "benefits" received" principle, they
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can do no harm.
When a "fair share" analysis is conceived as a cost-revenue
study, and if.a serious attempt is made to collect and
analyz3 data impartially, the iryth that owner-occupied hr-mes
produce the most significant share;of local revenue is usu-
ally destroyed. Manvel summarizes in the January 1965 National
Civic Review that "(o)nly about an eighth of the urban govern-
mental bill is currently collected in the form of local
property taxes on owner-occupied homes." And the cost-reve-
nue picture usually looks like this: "(B)alancing local
expenditures against revenues per dwelling unit, single-
family detached housing is generally found to require greatest
subsidy, garden apartments and mobile home parks come closer
to paying their own way, and high-density (and particularly
high-rise) apartments turn in a substantial surplus."(426)
This cost-revenue picture should be interpreted by considering
the characteristics- of mobile home parks. Unlike the situ-
ation in conventional single family areas and more like that
in apartment developments, mobile home park management fur-
nishes a considerable range of services and facilities (thus
favoring mobile home parks--as well as apartments--over single
family houses in cost-revenue studies). Though mobile home
parks have some characteristics of single family developments
including ownership of the home and in many cases relatively
low density, the rental of lots brings mobile home parks
closer to apartment house characteristics. Mobile home
parks can be seen as horizontal apartment house develop-
ments. Mobile home park residents should be viewed as
similar to those living in multiple dwelling units.
Mobile home owners share the advantages and disadvantages
of both single and multi-family units. The mobile home
lies somewhere between the two, having the characteristics
of both.
Since in the cost-revenue picture the mobile home also
lies somewhere between the two, the "fair share" question
can probably be answered "yes." The mobile home park resi-
dent, considering his status, appears to pay his fair
share. The positive answer includes the total mobile home
population, because units located outside of parks are
mostly taxed like any other residential property.
It should be evident from the foregoing analysis that local
politics regarding the mobile home population are primarily
the result of what the communitv "thinks" about the mobile
home. If a majority of the local residential population
feels-that mobile home dwellers are tax parasites, then
chances are excellent that repressive or exclusionary regu-
lations will be put into effect. This simple "fact of life" a
should be kept in mind when th. writer discusses in the
following chapters the advantages and deficiencies of alter-
native methods of mobile home taxation.
Revenue Measures for the Cost of Mobile Home and
Mobile Home Park Regulation.
The usual instrument for covering the cost of mobile
home--, and mobile home park regulation is the imposition of
a license fee. In the case of mobile home parks the li-
cense fee is usually imposed directly upon the park
operator. The courts in upholding this practice have
reasoned that the business of operating a park is the
very object of regulation, and that the park operator
should, therefore, pay a fee to cover the regulatory
costs. Some courts, however, took this argument further
and held the imposition of the license fee upon mobile
homes on private lots invalid, because the latter
involves no business activity35 Since in most cases
units on private lots are also subject to inspections,
they do incur regulatory expenses. It is, therefore, valid
that in most cases such units should be subject to a fee.
The courts have held that the feemust be reasonable in
relation to the costs and expenses of regulation, and
that the fee may not be used as a general revenue measure.
In most cases, however, where a license fee has been
attacked by the licensee as being unreasonable, the courts
e.g., Morris v. Elk Tp., 40 N.J. Super. 34, 122
A.2d 15 (Super. Ct., 1956). -
have sustained the fees. They have held that, in the
absence of proof that the fee unreasonably exceeds the
cost of regulation, the courts could not regard the fee
as arbitrary, unreasonable, or confiscatory. And since
this is difficult to establish by the licensee, the courts
have upheld rather substantial fees, such as a flat $500
36
annual fee for a park (97:122), or a $15 annual fee for
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each trailer space (97:123). The courts rarely uphold
the usual arguments of a licensee: that a f6e bears.i no
rne'Iation. to~ the zdditional: burdens and expenses of regu-
lation, or that a fee places so heavy a burden upon him
that a profitable operation could not exist. In some
cases, such decisions were probably based on the notion
that a park operator should be able to absorb a higher
fee by charging higher rentals.
The author found only two court decisions where license
fees have actually been invalidated. But in both cases
the fees were absurdly high. In one case, "(t)he park
operator charged... $20 per month for occupied... and $15 ...
for unoccupied trailers. The license fee prescribed by
the ordinance was $10 per month per trailer, whether occu-
pied or not. The average annual income of the park was
$3,800. Operating expenses were $1,500 annually, exclusive
of the license fee which would atmount to $2,400 based up'>n
the average number of trailers that would produce $3,800
- - 36
37City of Chicago v. Schall, 68 Pa.D.&C. 215(1949).
Michaels v. Tp. Committee of Pemberton Tp.,
3 N.J. Super. 523, 67 A. 2d 324 (1949).
100
in revenue. The license fee would thus amount to almost
two-thirds of the gross revenue and if added to the operating
expenses would result in a deficit. The court invalidated
38
the ordinance as unreasonable, oppressive and confiscatory. i
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(97:125) In the other case,- "...(t)he county imposed a
license fee of fifty dollars per year on each lot in a
mobile home park... The park owner... owned two parks, one
containing 322 lots, upon which the fee was $16,100, and
the other fifty-five lots upon which the fee was $2,750.
In holding that the fee was not commensurate with the
cost of regulation, the court relied upon the following
factors: '(T)he evidence shows no consideration given
to the cost of regulation in arriving at the amount of
the tax... it is clear that no effort was made to relate
the amount of the tax to the cost of enforcing the regu-
latory measures provided for by the ordinance.'"(476:50)
The question of the reasonableness of the license fee is
not a mere academic question. Undoubtedly in quite a few
cases the fee places a severe burden upon the licensee.
Because of the difficulty of accurately accounting for
regulatory expenses, the fee is often unreasonable. And,
the licensee rarely is able to establish that fact.
38Hoffman v. Borough of Neptune City, 137 N.J.L.
485, 603A. 2d 798 (1948).
County Board of Supervisors v. American Trailer
Co., 193 Va. 72, 68 S.I. 2d 115 (1951).
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4 Revenue Measures for the Cost of Governmental
Services Provided to the Mobile Home Population
States'tax mobile homes by one, and only one of the following
taxes: the motor-vehicle tax, the personal property tax, the
real property tax, the fee system, and special systems.. This
applies to any one state's general system of- mobile home taxa-
tion. Particular units may under particular circumstances re-
ceive different tax treatment--for instance, if they are per-
manently attached to the ground.
4.1 The Motor Vehicle Tax
The relatively permanent mobile home is still subjected to the
state vehicle registration laws, ironically often by interpreta-
tion rather than by expression. Every state requires the registra-
tion of mobile homes as avehicle and the payment of an annual
registration fee. In addition, some statesvimpose a motor vehi-
cle tax on mobile homes. This tax is not always a separate tax;
in some cases registration fee and tax are lumped together under
or iicense
the term "registrationvfee." Character and administration of the
vehicle tax systems differ widely from state to state.
The ever increasing immobility of the object of taxation is
rarely recognized. Most states do not take into account whether
or not a mobile home is actually moved on highways,and require
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payment of the full fee in either case.
Decades ago, the payment- of a simple flat annual registration
fee was generally required from the trailer owner. A very
few states used unsophisticated valuation techniques for
fee graduation; weight, length, or number of axles were
common criteria. Today, while many states still define
flat rates, most states provide that theivehidenta)mo be
graduated by weight, length, or width, and in some cases
by manufacturer's list price or fair market value.
The imposition of a state motor vehicle tax: upon mobile
homes and the usual road-highway oriented proceeds allocation
seem to ignore the fact that today the average mobile home
may utilize the highway use privilege only once during its
entire life span. Although no legal controversies have
arisen over those license fees, certainly because of the
widespread notion of a "mobile" home, the very concept of
such a tax appears inconsistent and questionable. But at
least the tax rate should reflect the minimal highway use
actually -made by the average mobile home. The present
apparent trend toward fee graduation by more refined
valuation techniques operates in the opposite direction.
Graduation schemes are likely to be derived from commercial
vehicle tax rates. In some sta4es mobile homes are chargled
graduated fees based on weight or size of the "trailer"
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with no distinction between truck.and mobile home trailers.
It is obvious then, that a graduated fee tends to burden
the mobile home with a disproportionate share of highway
and road expenditures. A minimal flat fee appears to be
the preferable, and probably the only acceptable solution.
This preference for a flat fee implies, of course, the
notion that the fee ought to bear a reasonable relationship
to the burdens and expenses placed by the mobile home
owner on highway and road funds. Already.in the 30's,
however, the question of the reasonableness of the fee
became purely academic, because the ease of administering
the tax led to its use as a general revenue measure.
4..l Advantages
From an administrative point of view, in the early days of
the trailer era, the motor eYhicle tax: was.amost efficient
method of trailer taxation. Due to the high degree of
potential and actual mobility of the trailer, the ease of
collection and enforcement of such a tax led to its pre-
ference over other methods of taxation. By requirihg trailers
to display license plates, and by authorizing pa~ice to
stop trailers in transit without such plates, enforcement
was possible despite the high mcbility of the old traile-.
Probably, primarily for this reason, many states provided
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that registration and payment of the resultant fees would
exempt the trailer owner from local ad. valorem taxation.
Of course, already during the first years of experimentation
with this system, state and' local government officials
were aware of its inherent drawbacks.
4.1.2 Problems
Local property taxation, by assessment ratios and millage
rates, could reflect the specific cost level of the
provision of public services by a given unit of local
government. State-wide motor vehicle tax rates, however,
were by definition more or less uniform, and implicitly,
could not flexibly respond to differences in the often
considerable costs of local services provided to trailerites.
Such a state tax thus had an inherent tendency towards
either over- or under-taxing the trailer owner in a
specific locality. Much more critical is the problem of
proper redistribution of the state-collected fees to the
local communities. This problem is so critical that
later a separate discussion of this aspect will become
necessary.
But during the early 30's the trailer was primarily used
by vacationists and highly mobile population segments,
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-thus -requiring frequent use of highway. priv-ileges and placing
g;Ly a moderate burden on-- local-,government- budgfets. The
motor Vehicle tax, therefore, was a logical tool for taxing
the mobile trailer, perhaps even when used as the only
tax imposed upon the trailer owner.
Many states still use the latter concept of a state motor
vehicle tax~as the only tax imposed upon the mobile home
owner. This concept, however, is now definitely obsolete.
And even as a supplementary tax only, the motor vehicle
tax is an inappropriate instrument for taxing the (im-)
mobile home of today
.The history of the mobile home industry indicates clearly
that the exemption of rzidesed - trailers -from local ad
ralorem taxation has-- created more- severe and complex
problems-- than- the- admin-i stpative-technical one which- this
policy tried to avoid.-
Under the-early programs of tra-iler taxation by state vehicle
taxes,-which as mentioned was often the only tax imposed,
revenues were not-redistributed to the localities where the
.trailers were actually located. The total proceeds were
allocated more or less entirely to road or highway funds.
The communities had to provide essential services to an
ever incrasing number of trailerites, without benefitting
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from the state-collected vehicle taxes. Admittedly, today
motor vehicle tax revenues are usually returned to the
communities in which the mobile homes are actually located.
But they do. not come directly to the local government unit.
Such returns from the state are usually earmarked for
particular purposes, mostly for road construction and main-
tenance, and not for expenditures relevant in this context:
education, police and fire protection. The contribution
of the mobile home owner is lost sight of in the general
return from vehicular license fees. And the allocation
restrictions on returns from the state level work towards
the same end.
It is no surprise then, that'already in the 30's, after a
few years of experimentation with motor vehicle taxation
as a general revenue measure, the trailerites were considered
"parasites." The mobile home and-mobile home park indus-
tr)-Ies needed nearly three decades to overcome, and then only
partially, this stigma and the resultant local hostility
against the trailerite. Since three decades, restrictive
zoning and discriminatory regulation, constitute a signifi-
cant barrier to mobile home park development and thus to
industry growth. Many "(m)unicipal authorities have al-
lbNTed their thinking on revenue problems to flavor their
official actions in regard to regulatory problems. In
Colt v. Bernard, 279 S.W. 2d 527 (Mo. App. 1955), the
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municipal authorities tried to support a zoning provision
excluding mobile homes from the community on the theory
that the tax revenues from such inhabitants would not
support the increase in governmental services attributable
to their presence." (476:46) The quoted example is repre-
sentative.
Perhaps more critical, from a sociological point of view,
is that the discrimination against the trailerite alienated
him from the community in a social sense. Even today,
mobile home park communities are relatively closed social
systems with limiited. social interaction with the community
at large.
Not-withstanding those hardly disputable facts, many states
still provide, that vehicle faxation of a mobile home exempts it
from local ad valorem taxation. Since the affluent mobile
home owner of today demands considerably more local public
services, than his comparatively humble predecessor, the
trailerite, this taxation practice constitutes a serious
problem.
47.1.3 Case Study: the California Statute
Califo-nia has the most copied and one of the most refined
systems of mobile home taxation by motor vehicle license
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fees. The California system (39) demonstrates 'thepotential
and limitations of motor vehicle taxation of mobile homes.
In California a motor vehicle license fee is collected by
the state in lieu of locally administered personal property
taxes on motor vehicles. This provision includes mobile
homes.
Every mobile home is subject to a registration fee Eof .
$8.-00. The additional in lieu tax, the vehicle license
fee, is an annual amount equal to two percent of the market
value of the vehicle. For the determination of the market
value, the Department of Motor Vehicles uses the actual
sales price upon first registration. Thereafter this
price is depreciated annually according'to a statutory
formula for nine years after which it remains at a flat
5 percent. (39:8)
The revenues derived, from the tax are significant. For
example, in 1963 some 260,600 travel trailers and mobile"
homes were registered in California. The total motor vehicle
license fees collected from them in that year amounted to
$5,038,741. (39:9) The revenues have since increased
considerably. Two years later, between January 1 and June 30,
1965, some six million dollars was paid by mobile home
owners. (970)
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In California, the taxation of mobile home parks, of course,
is entirely a local matter, with the revenues being allo-
cated in exactly the same manner as revenues derived from
the taxation of other kinds of property. Yet, the revenues
derived from the state coll-ected license fees imposed upon
the mobile home owner are distributed as follows: revenues
derived from mobile homes located.in incorporated areas are
allocated one third each to the city, to the county general
fund and to the school districts within which the units are
located. ,In the case of mobile homes located-in unincorpo-
rated areas, the proceeds are apportioned one-half to the
school districts and one-half to the county. (80) Thus,
apart from a small charge for administrative costs, the
local government units receive from the state controller
the exact amount of license fees which have actually been
paid by their local mobile home residents.
While the distribution system does not necessarily call for
more refinement, the. statutory value procedure has two
basic defects.
The question of market valuation, of course, presents
one inherent problem. Not only has the statutory formula
established for the vehicle license fee been criticized
because it decreases mobile home values at an unrealisti-
cally rapid rate (the same formula is used in determining
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the value of automobiles!), but the contrast between the as-
sessed value of the typical conventional house, which
increases or fails to decrease, and the rapidly decreasing
value of the mobile home appears to be an insurmountable
problem. Proposals that the legislature should adopt a
more realistic depreciation schedule for mobile homes could
certainly increase the yield and improve the overall rationale
and equity o.f the tax system, but can not,of course,solve
the discrepancy between traditional house and mobile home.
valuation.
The other defect inherent in the valuation -procedure, is
that the standa_1 d state-wide rate of 2 percent does not
take into account the differing locally fixed property tax
rates and assessment levels. The general implications of
this practice have been pointed out, but it is worthwhile
to illustrate how differently the mobile home and the
conventional home owner may be affected in the same com-
munity. As an example, "(a)s of March 1964, the assess-
ment ratio of property in Alameda County was 21.7 percent
and in Plumas County was 20.7 percent, a difference of
one percentage point. In 1963-64 the average property
tax rate in Alameda County was $9.73 per $100 of assessed
value while in Plumas County the comparable rate was
$4.36. This means that on an assessed value that is only
one percentage point higher, a conventional homeowner in
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Alameda County pays appfoximately 125% more taxes than...
his counterpart in Plumas County... (but) owners of comparable
mobile homes ...pay identical.l.license fees."(39:10)
Another notable inconsistency of the Vehicle Code and
the Revenue and Taxation Code requirements is that a mobile
home owner must register his unit and pay the license fee in
any event, while the motor vehicle owner must do so only if
he actually uses the highways of the state.(39:9)
Recognizing these basic deficiencies a Fact Finding Committee
on Revenue and Taxation of the California Senate (39) proposed
in 1965 an alternative program, which basically consists of a
new depreciation schedule and aims thus primarily at increasing
the tax yield. No consideration is given to possible solutions
to the pressing problems inherent in this form of taxation.
A 1962 report on trailer parks by the City Manager of Oceanside,
California 4269) vividly illustrates as a paradigm the hopeless
problems which a state-administered system of mobile home taxa-
tion may create at the local level: the California motor vehi-
cle tax system in effect prevents the mobile home population
from paying their fair 'share.
In 1961., the city had 19 mobile homes parks with 1,103 licensed
lots. However, only 786 mobile homes were registered in Ocean-
side and of these 556 were located in parks. Thus, with its
lots filled only to half their capacity by city-registered units,
the city received a total of $4,360.83 through the redis-
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tribution process from the state collecting agency. This
amounts to an average of $3.95 per park space (many park
spaces were probably occupied by units registered in other
cities.)
The receipts appear to be extremely small: for 14% of
the registered units, Oceanside received an annual fee of
33<; for 36% the return was 660 to $1.33; and above
$16.00 for only 14%. The reason for these absurd returns
is obvious; the depreciation schedule used by the Califor-
nia Department of Motor Vehicles was unrealistic, and the
tax rate of 2% standardized for the whole state was irre-
sponsive to local cost levels.
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The comparisons in tables 76A and :73: of the receipts
from mobile home and traditional housing taxation in
Oceanside demonstrate the inequities that may arise.
Since the returns to the City frcmthe state were extremely
small in comparison to receipts from other typescof dwellings,,
the local mobile home population presumably did not pay
a proper share of local government cost. JIt- was prevented
from doing so by an inconsistent taxation system. The
author of the report was aware of this fact: "...(i)n
addition to an occupational license, the owner of a multi-
ple dwelling must pay an ad valorem tax on the... dwelling
40o
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unit, while the owner of a trailer park pays only the
occupational license tax, and the trailer is licensed as
a vehicle from which the City receives very little reve-
nue. The City has little or no control over the assess-
ment practices, and no control whatsoever over the vehicle
license laws..."(269)
One .of .his- final. recommendations constitutes an unequivocal
judgment about the effect of state-administered mobile home
taxation upon local government operation: "(T)hat the
City of Oceanside sponsor through the League of Califor-
nia Cities legislation which would tend -to raise the
revenue from Motor Vehicle Trailer Coach License Fees dis-
tributed to the cities, either by placing trailer coaches
on an ad valorem tax basis or by a more realistic longer
depreciation schedule for licensing purposes..."(269)
Recognizing, however, that his recommendation would hardly
be implemented at the state level, he proposed some mea-
sures falling under local jurisdiction: the imposition
of a health inspection fee upon park operators and a
drastic increase of the occupational license fee. This
illustrates that centralization of mobile home taxation does
not mean streamlining. It may well force local authorities
to resort to a jungle of compromises in order to equalize
the receipts from mobile homes and multiple dwellings.
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The report by the Fact Finding Committee on Revenue and
Taxation of the California Senate.(39) reviewed in this
chapter discusses the compensation of school districts for
services extended-to mobile home children: "(W)ith respect
to schools...there is little evidence that mobile homes un-
duly complicate their fiscal problems.. .the school district
receives at least one-third of the mobile home license fees.
If the trailers' registrations are in areas away from the
school district, then...children of mobile home dwellers may
put schools under pressure. This problem, however, is no
different from that connected with apportioning motor vehicle
license fees. Should the depreciation schedule...be revised
...then school districts will share in the resulting increased
revenues. But regardless of revision of the depreciation-for-
mula, the evidence does not indicate that the present distri-
bution of mobile home license fees results in any gross inequi-
ties to school districts, cities; or counties." (39) These are
rather academic reflections. Seemingly the authors do not
realize that the 33% of license fees disbursed to the school
districts in many cases may be absolutely inadequate to neet
the local school costs, even if the depreciation schedule would
be revised. Compared with the afore reviewed situation in
Oceanside, this quoted- paragraph indicates how local problems
may be little understood at the state level.
4.1.4 Conclusion
Quite apparently, the major problemis not to collect from
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the mobile home owner an amount comparable to that which
the local resident pays. The problem is to help him
overcome the still prevalent view of the trailerite as
a "parasite." And this means to tax him in a way which
enables him to demonstrate clearly to the local community
that he pays his fair share, and that his payments directly
and fully compensate the municipality for all public ser-
vices provided him. A State Motor Vehicle Tax as the
only tax imposed upon mobile homes, as a substitute for
other revenue measures, constitutes a barrier to the social
integration of the mobile home park resident into the
community at large, tends to incur considerable social cost,
and appears therefore undesirable from a socio-economic
point of view. Apart from this, this system of taxation
is not equitable. The advantages - administrative effi-
ciency and effectiveness - do not outweigh the deficiencies.
4.2 The Personal Property Tax
Today, a large portion of the public services provided on the
local level are financed by the revenues derived from an
annual property tax. Most states subject mobile homes to
property taxation. The general concept of taxing mobile homes
uniformly along with all other categories of property ap-
pears sound and has seldom been questioned. But most
states have classified the historic system of a general
property tax. Different tax rates and valuation principles
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respond to specific problems of certain types of property.
If classified property tax systems provide for a different
treatment of personal and real property, the question
invariably arises whether the mobile home should be con-
sidered as personalty or realty. It is a difficult
question because of the characteristics of the mobile home,
which is not clearly movable or immovable, permanent or
transient. ,But it is also a critical question. The
actual classification chosen may not only subject the mobile
home owner to a different tax rate or valuation provision
than under the alternative classification, but may indeed
form a precedent for classification decisions in connection
with public regulation. The mobile home industry for
instance fears that dlassification as real property may
be construed subsequently as an argument for subjecting
the mobile home to local building codes. The necessity
of taking these:_indirect implications into accouht requires
a more detailed analysis of both alternatives.
The propriety of imposing the personalty tax upon mobile
home owners has never been seriously questioned with the
exception, of course, of the few states without direct
personal property taxation. Water, sewer, and electrical
connections have been ruled not to constitute a permanent
fixture to the ground. The mobile home is thus implicitly
held to constitute personal and not real property. Thus,
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even in the absence of state laws expressly prdviding that
mobile homes may be taxed as personal property, such a taxation
appears legal under a general statute providing for taxatbn
of all personal property.
In 1967, in at least 28 states mobile homes were taxed as
personal property either by the state or county. (252)
Some of these states exempt mobile homes from personal
property taxation if they-are registered as motor vehicles.
In these states the motor vehicle tax is the only tax
imposed. In some other states registration as a motor
vehicle exempts them from the personal property tax, but
subjects them to a special taxation expressly in lieu of
the property tax. And, finally, a few states tax mobile
homes as personal property under special conditions only,
for instance, if used primarily -for, residential. purposes, es
while exempting them otherwise. Many state provisions,
nevertheless, treat the mobile home for tax purposes
largely like other property.
4-.2.1 Advantages
Through mobile home park rents, the mobile home owner
indirectly pays a real estate tax for his lot. And since
the tax rate is mostly the same for personal and real
property, the ad valorem personal property tax he pays
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for his mobile home more or less equals in amount what he
would pay in real property taxes for his unit. Local assess-
ment practices and locally determined millage rates rather
accurately reflect the different cost levels of local
public services. The local mobile home owner is therefore
much more likely to pay for his share of local public
services than under @f system of uniform statewide fees.
A large portion of expenditures for local public services
is financed by the property tax. Most municipalities
derive approximately two-thirds of their total tax revenue
from the property tax. Thus, the mobile home owner is
assured that his contribution does not go unnoticed by
the community, though his- subjection to a different tax
than the "normal" resident will continue to perpetrate
the notion that he is not really paying his share.
The taxation of mobile homes as personal property, however,
involves significant conceptual and administrative problems.
4.2.2 Problems
The problems of assessment, valuation, and collection
result from the fact that mobile home taxation inevitably
is seen in comparison with the taxation of traditional homes.
In this sense the problem is more severe than the assess-
ment and valuation disputes in connection with personal
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property -taxation, i.n general.
The short amortization period and the rapid depreciation
of the mobile home-constitute an inherent problem, obviously
not only of personalty taxation, but of any ad valorem-
oriented attempt at mobile home taxation. After eight to
twelve yearsiit is likely to be assessed at a value of
zero. The conventional home, of course, has not depreciated
and is likely to be taxed higher than ten years before.
The relative revenue loss in the mobile home case is
considerable. Many local government units have tried to
compensate for the rapid depreciation by placing a relatively
hight assessment on the mobile home, instead of making
the tax nominal, which is the usual local tax policy.
But the mobile home owner felt hewasput into an inequitable
position.
The other problem is that the personal property tax imposed
upon the mobile home can hardly be collected efficiently
or even more unlikely, effectively. In many communities
as many as fifty percent of all local mobile homes may be
located on private lots, outside of mobile home parks. The
difficulty of getting such isolated units on the tax rolls
is obvious. Furthermore, potential enforcement procedures
are difficult to apply to mobili homes: "(S)ome personal
property tax statutes permit distraint, attachment, or
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garnishment even before taxes are due. Before such
severe sanctions are applied to mobile homes, however,
-cognizance ought to be taken of the uniform reluctance to
invoke them against other forms of housing. Statutes
which permit forced sales of real estate for delinquent
taxes invariably provide substantial redemption periods;
a sale of personal property for taxes, on the other hand,
is almost always absolute--giving the owner no opportunity
to redeem. It is difficult to justify disregard for the
priinciple that a home should not be lost because its owner
is temporarily unable to pay taxes on the ground that the
home is mobile and therefore "personal" not "real" property."
(1087:708)
Further1 some inequities may arise because quite unlike the
indisguisable mobile home, much other personal property
is difficult to find and tax. But, of course, in many
states the collection of personal property taxes is little
short of farcical anyhow.
Some states and local governments which had taxed mobile
homes as pdrsonal property have abolished this revenue
measure, probably because mobile home taxation as real
property or by the monthly fee system allow greater
administrative efficiency and effectiveness. In other
states resort has been made to special taxes upon mobile
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homes.
Notwithstanding those inherent deficiencies, a few years
ago the personal property tax generally was still considered
an adequate instrument for mobile home taxation, especially
since it presented no questions of legality, unlike attempts
to tax mobile homes as real property.
41.2. 3 Conclusion
It appears that the modest advantages can not possibly
compensate for the difficult problems encountered in taxing
mobile homes as personalty. To be sure, the only signifi-
cant advantage lies in the fact that this concept does
not involve questions of legalities. It is just generally
assumed, and so held by the courts, that mobile homes
are manifestly personalty. It is likely, however, that
before long the courts will recognizethe fact that the
mobile home today is practically as immobile -as the tradi-
tional home. Such rulings, of course, would immediately
make personal property taxation an invalid instrument
for mobile home taxation. The concept of personalty taxa-
tion is theoretically sound; its application t6 the (im-)
mobile home of today, while not (yet) challenged by the
courts, appears at best questionable.
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4.3 The Real Property Tax
Many states which subject mobile homes in general to
one of the other alternative taxes--such as a motor
vehicle tax, or a personal property tax, or a fee in
lieu of a property tax--impose under certain circumstances
real property taxation upon particular mobile homes.
So, already during the forties, some states began to
tax trailers as realty, if they were located outside of
trailer parks or, respectively and if they were perma-
nently attached to the land or to a permanent structure.
This is the practice today in at least seventeen
states.
Only two state legislatures have express3ly declared
that mobile homes constitute realty ini general, whether
or not located in mobile home. parks. Even in these cases,
however, there are some qualifications, such as exemption
from the tax if located in a community not longer than a
specified number of days per year.
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43.3.1 Advantages
The underlying motivations of the efforts to tax mobile
homes as real property are quite obvious.
Real property taxes have an overwhelming importance in
financing local community services. Local authorities
receive a direct flow of the resulting revenues and,
therefore, would support this tax as an ideal solution
to their difficulties.
This concept would also respond to the decade-long pressure
of the local communities to "equitably" tax the mobile
home owner by subjecting him to real property taxation.
This form of taxation, simultaneously, appears to be the
ideal weapon for- the mobile home owner to demonstrate
convincingly to the community that he is treated like
every other resident, that he is subjected to the same
tax and, therefore, he does pay his fair share. None
of the other alternative methods of mobile home taxation
offers him this chance to demonstrate his proper contribu-
tion to the local budget. Since more than five million_
mobiLe home residents still experience difficulties in
intercommunication with the local communities, this factor
can hardly be overestimated.
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Even advocates of mobile home taxation by a personal pro-
perty tax are aware of the practical complications which
arise from taxing the mobile home park as real estate
and the mobile homes therein as personal property. The
states, which have passed statutes subjecting the mobile
home to realty taxation, usually provide that the owner of
the land on which the mobile home is parked be assessed
for the total value of land and mobile home. This applies
not only to the individual who also owns the mobile home(s)
located on his land. Also in the, case of the mobile home
park owner, the statutes hold him responsible for the
payment of the taxes for the land and the units located
thereon, even though he does not hold title to the latter.
The assessment to the mobile home park owner of the combined
value of land and unit thereon,al6et'completely eliminates
any collection problems. If the mobile home vacates,
the municipality can still lien the land for the entire
tax. The reasoning behind this provision is, of course,
that the park owner should easily be able to reflect
those levies in his rent levels. But even without this
provision, the administrative machinery of real estate
tax collection is in most cases much more efficient than
personal property tax collection. Since in most instances
personal and real property are equally taxed, the impo-
sition of the realty tax probably maximizes the cost
effectiveness of mobile home property taxation.
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The advantages mentioned are impressive, but so are the
questions of legality surrounding this taxation concept.
But before turning to an analysis of the legal barriers
to the adoption of this taxation method, it should be
noted that there are several basic situations in which
attempts at mobile home taxation as realty can not
legitimately be challenged.
4.3.2 Situations Presenting no Questions of Legality.
Whenever a mobile home, with the wheels removed, is perma-
nently attached to land or to a permanent structure,
owned by the same individual (as is mostly the case on
scattered private lots in rural or sub-rural areas), no
legitimate objections can, and in fact, have been raised
to the application of the realty tax.
The same situation is true for mobile home park subdivisions.
Since there is a trend towards the mobile home owner
buying a lot in a mobile home park subdivision, rather than
renting it in a mobile home park, it is important to note
that in such cases the legality of taxing the mobile home
together with the lot as real property has rarely been
disputed. Alternate practices do develop. In many cases,
lots in park subdivisions are offered for sale together
with a mobile home already installed, often rather permanently
k ~
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by attached or even completely enveloping additional
structures. The same package may be o.ffered for rent.
Such and other operations are becoming more and more
prevalent, and in all cases no serious legal problems
arise "rom real property taxati)n of the whole package.
In many states the ad valorem rates on real and personal
property are identical. Provided that both taxes are
equally enforced, on a practical level, it hardly matters
whether the state legislature classifies mobile homes as
realty or personalty. Though legal questions might be
involved, the Virtuallyequal effect of either classification
obviates such disputes.
If all mobile homes located in a given state would meet
the first two criteria, the state could impose the realty
tax .(and in many cases certainly would do so) without the
risk of challenge by the courts. But most mobile homes,
of course, do not fit these conditions. At any rate,
few states meet the third criterion.
4.3.3 Barriers: Maior Areas of Legal Controversy
Several legal controversies have arisen from attempts to
subject mobile homes to real pr6perty taxation.
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There is, first, a long history of belligerent argumentation
about the proper and legitimate classification of the trailer
respectively the mobile home. Is it really personalty?
It is interesting to note that this question was as a)contro-
versial in the days of the highly mobile trailer, the early
thirties, as it is today. There was then, of course, no
debate about the "obvious" personalty character of the
trailer, but neither was there any debate about the con-
ception that a sufficiently ground-attached trailer consti-
tuted realty. The principal controversy was over the
definition of that point at which the characteristics of
the trailer change from personalty to realty. The poten-
tial criteria discussed, respectively criterin in laws actually
enacted were: removal of wheels, connection to utilities,
permanent foundations, attachment to a permanent structure,
use as principal abode, or evident intention of permanency.
The problem has not been solved despite a vast literature
devoted to this issue and an impressive record of court
decisions in the past three decades. And the discussion
today uses the same arguments and centers around the same
questions as decades ago. In the early days of the
trailer, however, there was much more inclination to take
a fresh principal look at the trailer phenomenon. During
the thirties, there was a general awareness that most
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trailers were used as soine substitute for housing. Courts,
therefore, did not generally hesitate to declare that
trailers constituted real estate. Random but represen-
tative examples are these court decisions reported in
the July 1939 issue of "The American City": "(A) decision
by the Justice Court of Orchard Lake, Mich., held that
application of housing acts to trailers is legal. In
this case, a trailer was parked on a private lot and
occupied as a dwelling.. .In New York, the State Supreme
Court held in February that a portable (trailer) lunch
wagon;;.set upon a brick foundation and provided with
utility connections... is"erected upon or affixed to" the
land and therefore taxable as real property even though
it is readily removable upon termination of the lease.
The U.S. District Court of West Texas held at San Antonio
in March that an. automobile trailer detached from the
automobile is a building..._"
Today the mobile home is actually used as a substitute
for housing; it looks like and is as immobile as traditional
housing. The wheels of the average mobile home now
function solely to facilitate the transport of the unit
from the factory to the site. The highly mobile trailer
of decades ago and the (im-)mobile home of today are not
equivalent. Courts should now be more inclined to hold
the mobile home taxable as real property. But, surprisingly,
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there is more hesitation today than decades ago to do so.1
With very few exceptions, all recent court decisions have
held that general taxation of mobile homes as realty is
invalid. The question is far from settled. Those advo-
cating personalty classification far outnumber the
advocates of real property taxation.
One of the greatest difficulties inherent in mobile home
taxation as real property will not be alleviated by
rulings that the concept is legal. Today most mobile homes
are located on rented lots in mobile home parks; and
this will certainly be true for some time to come. The
common provision that the realty tax for both the lot
and the unit thereon shall be assessed to the land owner
involves -serious questions of legality for the mobile
home park owner. The problem is serious becaulse this
procedure is not an arbitrary one. Classification of the
mobile home as real property logically (though not
necessarily) leads to the assessment of their value to
the mobile home park owner. Many courts have held that
statutes with this provision constitute a violation of
due process, taxing one for property which actually belongs
to another. A related though remote problem is that as
a "(p)ossible consequence of defining real estate for
property tax purposes so as to include mobile homes...
the individual mobile homes are seemingly thereby made
The probable reason is that before the war, in light
of the feared post-war housing shortage, trailers were gene
rally looked at as a legitimate alternative form of housing.
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subject to forced sale if the park owner fails to pay the
tax." (476)
Another inherent problem of taxing mobile homes as real
property is the difficulty of valuation. This problem has
been discussed in general under Chapter 4 .2 (Personal
Property Taxation). But the practice of assessing to
the mobile home park owner the combined value of units and
land results in an additional complication. The assess-
ment of the value of the mobile homes to him would be on
an annual basis. He must try to pass his increased tax
burden on to his customers on a monthly basis without
knowing whether the vacancy rate upon which the assessment
was based will remain constant. In addition, it would be
particularly difficult for him to graduate his monthly
rentals by considering the value of each individual mobile
home. The inherent result is that inaccuracies in assess-
ment and inaccuracies in the pass-on process will. compound.
Thus this system, while administratively efficient (i.e.,
for the taxing authority!) is not an accurate way of
equitably taxing the ultimate tax payer. If, as in
Connecticut, real estate is revalued only every ten years,
because the mobile home depreciates greatly each year, an
accurate valuation becomes simply impossible.
It must be noted that only one of those controversies
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(and it is the least serious), the valuation problem, is
caused by the inherent deficiency of mobile home taxation
as realty. The other issues arise because of the discre-
pancy between the rapid change of mobile home characteris-
tics over time and the inflexibility of the judicial system
in responding to a changed situation. This does not
prevent the courts from effectively barring attempts to
impose the real property tax. But it does imply that
judicial resistance is a temporary barrier only.
A.3.4 Case Study: the New York Statute
Many states are tending towards change due to the hope
for more flexibility by the courts. They are beginning
to see the advantages of treating the mobile home;o as
real property for taxation purposes.
The case of the state of New York may serve to illustrate
the complex problems and barriers such steps encounter.
In 1933, New York had abolished the taxation of personal
property. The easiest and most commonly used method of
mobile home taxation was therefore not available. This
situation is common to other states. In Pennsylvania and
in Delaware, for example, tangible personal property is
not taxable. After World War II, logically, New York
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tried to tax mobile homes as realty. In the absence of
express statutory authority, however, the tax was held il-
legal, in one case in a very literal sense: "(T)he ques-
tion was raised in a suit between lessor and lessee over
the meaning of a covenant to pay "all taxes." The court
construed this to mean all legal taxes and therefore did not
include real estate taxes levied on mobile homes." (97:114)42
In particular, attempts to assess the real property tax on
the mobile homes to the park owner, were struck down by the
courts whenever an intention of permanence was not evident.3
Pennsylvania, which also had to attempt this revenue measure,
met with nearly identical rulings: "(T)he courts... held that
mobile homes were personal property and could not be taxed
as real estate...Attachment to the ground in such manner that
they would become part of the realty... was necessary before the
mobile home lost its status. as personal property and became
real estate. Water pipe, sewer and electric cord. connections
were not regarded by the courts as sufficient... the court held
that mobile homes were not realty "so long as they remained mo-
bile units and were not converted into real property by removal
of wheels and mounting on permanent foundations."(97:113) In
the absence of permanent attachment, the courts eliminated
the value of the mobile homes from the assessment.
4 2Erwin v. Farrington, 140 N.Y.S. 2d 379, 285 App.
Div . 121 1 (1935) .
E.g. Mason Appeal, 75 Pa. D.&C. 1 (1950), Fryer
Appeal, 81 Pa. D.&C. 139, 67 Montg. 271 (1953).
133
This attitude of the courts is also reflected in another
decision: Coyle Assessm. L7 Pa. D. & C. 2d 149 (1958): "A
1953 Pennsylvania statute... defined as... real estate,
to-wit: houses, house trailers permanently attached to
the land, buildings, land, lots of ground rents, trailer
parks... Under the statute the Court upheld an'assessment
against three trailers which had been jacked up, wheels
removed, and set upon concrete blocks and pieces of timber.
They each had water, sewage, and electricity connections...
The Court concluded that they were permanently attached
to the land and taxable as real estate." (97)
Thus, states without the fiscal weapon of personalty
taxation at their disposal, like New York or Pennsylvania,
were forced to realize that the courts would not sanction
real property taxation of mobile homes unless they were
more or less irreversibly tied to the real estate. It
should be noted in this context, that some ordinances, like
" (a)n ordinance of the City of Pittsburgh in effect made
it unlawful to convert a trailer into real estate by
removing the wheels or otherwise fixing "the trailer
permanently to the ground so as to prevent removal."" (1065)
(In California removal of wheels is illegal on a state-wide
basis.)
In view of insurmountable judicial resistance, Pennsylvania
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refrained from further attempts generally to tax mobile
homes as real estate.
But in New York, with defense areas attracting thougands
of workers to the state, many communities became saturated
with trailer camps. Theirpresence added new burdens to
small communities which had to provide for them without
taxing them for these services. In May 1953, at a confe-
rence of township officers in New York City, the levying
of real estate taxes against residents of mobile home
parks was again proposed. (946)
Finally the New York legislature responded to the constant
judicial resistance. In an effort to secure reimbursement
for the increasing burden on local budgets, and in order
to equalize the means of taxing the owners of mobile and
traditional homes," in 1954 the State Legislature amended
its tax law so that" trailers" were included in the terms
"land,"'eal estate" and 'Teal property" of the original law,
and that the combined tax for land and trailers would "be
assessed to the owners of the real property on which
they are located." (Chapter 726, New York Laws, 1954)
Some of the lower courts held the statute valid 4 They
argued that since the legislature is empowered to tax
mobile homes, the specific classification actually chosen
4 4Feld v. Hanna, 4 Misc.2d 3,158 N.Y.S. 2d 94 (Sup.
Ct.,1956);Beagell v. Douglas, 2 Misc.2(j.361, 157 N.Y.S. 2d
461 (Sup.Ct., 1955). -
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can not defeat the validity of the tax.
The statute has been attacked by some lower courts in New
York on constitutional grounds, calling it a violation of
the fourteenth amendment of the Constitution. They held
that defining something as real property which "has always
been considered, and inherently was, personal property,"
regardless of whether the common law test of affixation
to. the land has been met or not was unconstitutional.
But the primary reason for holding the statute invalid
was that the courts felt the taxation of one person for
45
property owned by another might lead to incongruities..
This latter problem especially kept the lower courts in
confusion for some time.
Finally, however, in 1962, ". ..the New York Court of
Appeals %eld this statute constitutional. The court
stated that the legislature has the power to classify
trailers as real property for the purposes of taxation...
In answering the argument that one person should not be
taxed for another's property, the court discussed the
analogous situation in which a lessee erects a building or
other improvements but the lessor provides for the increased
taxation in his lease. So too, the court reasoned, a
trailei park owner has the means at his disposal by way
of rent, to allocate the increased tax upon the owner of
.45 e.g.Barnes v. Gorham,12 Misc.2d 285,293-95,175 N.Y.S.
2d 376,383-86(Sup.Ct.,1957).
46 N.Y.Mobile Homes Ass'n v. Steckel,9 N.Y. 2d 533,175
N.E.2d 151,215N.Y.S.2d 487 (1961),appeal dismissed,82 Sup.
Ct. 685(1962).
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the-trailer-the individual who rightfully should pay for
it. " (476:54)
The New York case .demonstrates, in a representative way,
that at this time attempts to tax mobile homes as real
property, in the absence of express statutory authority,
are bound to be challenged. The case suggests that the
enactment by state legislatures of statutes expressly
classifying mobile homes as real property is not only the
most promising, but the safest method to convince the
courts. A 1962 Decision by a Pennsylvania cour 7supports
this conclusion,; "(T)he legislature can change the
usually accepted definition of real estate and can
designate the subjects to be assessed and
taxed as real estate within certain constitutional limi-
tations. .. " (97:118)
43.3.5 Present Barriers and Their Future Significance
Returning to the major areas of legal controversy discussed
above, the question arises whether these barriers might be
eliminated in the near future.
At first sight, most recent literature rf the classification
issue favors personal property over realty taxation. This
is discouraging. Most of these studies, however, lean
4 /In the Matter of the Assessment of Real Estate, Situ-
ated in Sandy-Creek Tp., Venango County, Pa., 199Pa. Super.
310, 184 A. 2d 127 (1962).
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heavily on court decisions made years ago. Most reports
analyze the situation today in a descriptive sense without
regard to apparent trends. And in many cases authors allow
their arguments to be flavordd by apparent interests at
stake. A trend analysis of the most recent developments
indicates that the mobile home industry is beginning to
sacrifice the mobility image of their product in a con-
centrated attempt to establish a traditional "home" image,
demonstrating their potential as low-cost housing. The
federal government has programmed six million new low-cost
dwelling units for construction during the next decade.
The mobile home industry hopes to secure a -substantial
share of this government subsidized building volume. This
is possible only if the industry can meet certain basic
standards for subsidization under relevant Federal programg.
The trend toward sectionalized housing concepts, in response
to this consideration, is simultaneously a trend towards
increased permanency. The industry hopes to obtain F.H.A.
insurance for their products; many mobile home manufacturers
therefore, are beginning to adopt structural F.H.A. standards.
Thes-e are factors indicating that before long the mobile
home will be indistinguishable from the "normal" house in
terms of (im-) mobility degree, appearance, and even termi-
nology. The industry is beginning to consider a new name
for theic product - "relocatable nome". There is no doubt
then that the "relocatable" home will constitute real
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property and be taxable as such. In interviewskey individuals
in the industyy agreed with the author on this point.
Fortunately, this trend seems certain to continue. Other-
wise, it would have become necessary to devote considerable
analytical effort to the vast volum-e of literature devoted
to the personalty-realty controversy. This literature has
become obsolete in its basic argumentation because of these
recent developments.
This conclusion settles the personalty-realty issue. It
may be safely assumed that the "relocatable home" will be
held taxable ias real property. An irterestling decision from
481959 supports this assumption.: The "(C)ourt of Common
Pleaseof Greene County, Pennsylvania... held that a mobile
home occupied...as a residence was taxable as real estate.
The wheels and tires remained attached ... There was no
permanent foundation... The mobile home was connected with
the water,...electrical,...natural gas,... and the sewer
system. It.. .was insured as personal property. The Court
gave weight to the intention of the towners of the mobile home
who were also owners of the land and' condliidedthat'within
the meaning of the statute the unit was "permanently
attached to land." (97:118)
The second controversy over the legality of taxing an indi-
.pAppeal of W.E. Garner and-H.M. Garner from the deci-
sion of the Greene County Board of the Assessment,Ct.of Com-
mon Pleaseof Green County,Pa. Case No.214 (1959).
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vidual for property owned by someone else, is also likely
to disappear. The New York Court of Appeals has held this
practice valid, and other decisions indirectly have supported
the same conclusion. So,"(i)n a case analogous to the
mobile home situation, the Conne-ticut Supreme Court has
upheld the town's right to assess against the owner 65
land the value of a summer cottage moved onto the land by
one who retained title to the cottage. It would follow
that a mobile home, if considered real estate, would become
part of the land and the owner of the land responsible for
the tax." (58) A 1962 Iowa Code provision points, though
49
even more indirectly, into the same direction: "...if
a mobile home located on a private lot is removed without
payment of the semiannual occupancy fee provided for by
that chapter, the amount of the unpaid fee shall be assessed
against the land from which the mobile home was removed."
(476:54) One of the lower courts in which New York's enabling
statute has been challenged "...suggested that the park
owner's land assessment should be increased to make them
"responsible for the proportionate cost of government which
should be borne by the trailer residents upon such land.
This is precisely what the realty tax, assessing homes to
the landowner, seeks to accomplish." (1087:719)
These random examples are indicative of a growing tendency
Iowa Code 135 D.9 (1962).
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by the courts to sanction statutes with this provision.
The next question,that of valuation, is relatively uncri-
tical today when compared with the still significant
barriers of the first two problems. In the near future this
may be the only important defect in mobile home taxation.
One problem mentioned above was that the park owner could
not possibly accurately pass on to his tenants the value
of mobile homes assessed to him. The result was the
inaccurate indirect taxation of the mobile home owner.
obviously this problem can not be solved. But only in
the case of substantial fluctuation in occupancy since
the time of assessment can substantial injustice occur. This
is not likely to happen; the mobile home is rather immo-
bile. And then this potential deficiency is an inherent
weakness of annual assessment practice, and therefore does
not make the practice unconstitutional.
The real difficulty stems from the relative low cost and the
rapid depreciation of the mobile home, as evidenced by this
summary of general real property taxation of mobile homes
in New York: "(N)ow, the dilemma is that although the
intent of the legislature was to provide a means whereby
the mobile home would pay "its fair share of local taxes,'' ...
its value will never be sufficient to raise an amount of
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revenue from an ad valorem tax equal to that which may be
raised on an average single family dwelling. The original
cost of a new mobile home is rarely that of the average
house, and the mobile home depreciates each year at least
5% of its original cost. In cortrast... other types of real
property typically tend to appreciate in value... over a
long number of year..."(425:302) Some interesting alterna-
tive methods of assessment in cases of trailers taxed as
real property had been tried in New York before 1949: "(T)he
approximate value placed on the trailers, varies in amount
and in the way in which it is measured..Dunkirk says
that it would calculate a base square footage and apply
the cost of construction to determine the value and also
consider the location, utility service, etc. Ithaca uses
a method generally comparable to the cubage method of
rating dwellings- - usually 500 to 800 per cubic foot...
Ardsley places a value of $1,000, and Baldwinsville $500.
Pleasantville says it assesses at "actual full value."
(1114)
The examples demonstrate that many avenues are avAilable
to raise an amount of revenue from mobile homes which at
least would come closer to the tax yield from single family
dwellings. To mention one other alternative, most mobile
homes today have substantial permanent additions which can
easily equal the mobile home value.
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Some .discernable trends work in the same direction. As a
general policy, mobile home manufacturers are no longer
emphasizing yearly model changes. In most cases the mobile
home does not display the year of manufacture. The pur-
pose is to combat the rapid depreciation and to reverse
the trend in general. The trend toward sectionalized housing
concepts and thus toward more permancy and the trend toward
mobile home park subdivisions will certainly slow down the
depreciation; it may, in fact, very slowly reverse the
trend so that the sectionali-zed (mobile) home on the owned
low would appreciate over time.
4.3.6 Conclusion
Since mobile homes are becoming indistinguishable from
traditional homes, the taxation of the (im-) mobile home
.as real property seems a sound concept. The legal barriers
are bound to give way. The inherent deficiencies will
lose significance with the ever increasing immobility of
the taxation object, and do not in any event outweigh the-
impressive advantages offered by this method of taxation.
4.4 The Fee System
Many state and local governments impose a periodic occupancy
or parking fee upon the mobile home occupant. This fee,
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usually payable on a monthly basis, is in most cases expressly
in lieu of ad valorem taxation and ranges from less than
$20.00 to more than $120.00 per year. While certain license
fees, such as those imposed upon the mobile home park opera-
tor, are intended to cover the cost of public regulation,
the occupancy or parking fees are designed as revenue
measures. The fee is principally a charge for the local
public services utilized by the mobile home resident.
4..4.1 Advantages
Local governments have seen certain advantages to the fee
system, making it an increasingly employed measure.
While ad valorem taxation, due to the relative low value of
the mobile home, p~roduces less revenue from mobile home
residents than from "normal" ones, -the fee can be determined
by the cost of the services actually provided.
Under most statutes, the proceeds go directly to the local
government and school districts which actually have to pro-
vide services to the mobile home occupant. only a few
statutes have distribution provisions which allocate a small
percentage of those revenues to state funds.
Regardless of whether the fee is imposed at a flat or at
144.
a graduated rate, it is usually uniform on a state-wide
basis. The administrative advantage is obvious; the problems
of appraising individual units are circumvented. The
common practice of holding park owners responsible for
collecting the fees from their occupants adds further
administrative convenience. The expense of locating the
units and of collecting the fees is avoided by the local
taxing authority. Thus, a direct fee is imposed upon the
park owner, and in some cases his fee is simply graddated
by his park capacity. While this procedure ignores variations
in his vacancy rate, the local government is able to predict
the tax revenue. This procedure is nearly identical with,
and as problematical as, the taxing of the park owner for
the assessed value of the land plus the mobile homes on the
land.
And, finally, in states whibh consider mobile homes to be
personal property non-taxable under state law or which
exempt them from local taxation if they are registered
as motor vehicles, the fee system may be the only means
available for revenue collection from the mobile home
population.
41.4.2 Problems
One basic disadvantage of the fee system is that it is not
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keyed to property values; that it can not reflect differences
in the value of the taxation objects; and that, therefore,
the system treats the mobile home occupant differently
from the "normal" resident. This is, of course, the very
reason the system is gaining in popularity among those who-
feel that ad valorem taxation does not force the mobile home
resident to pay his share of the cost of local government.
The fee can b.e determined by the cost of providing services
to the mobile home resident. The principal question, of
whether the mobile home occupant pays this "fair" share~or
whether he should be taxed by the fair share principle, is
discussed elsewhere. But the basic objection to taxing the
mobile home occupant by a different system than the "normal"
resident, only in order to base the fee on the value of
services provided, is that it constitttes discrimination
among residents. "(T)his differential treatment has prompted
some mobile home owners to challenge fees as a denial of
their right to equal protection." (1087)
*The other basic weakness of the fee system with uniform
state-wide fees is that it does not respond to the differences
in the costs of public services provided at the local level.
Apart from this, the fee system presents serious questions.
of legality. In some instances "kt)he courts have struck
down occupancy fees levied upon mobile home dwellers. In
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one of these cases, the court determined that the fee was
in fact a property tax in disguise and hence invalid for
not being related to the value of the mobile homes thus
taxed." In a "(s)omewhat analogous case...the tax there
involved was denominated as an annual license excise tax
upon motor vehicles and mobile homes, which was to be
in lieu of ad valorem taxation but in addition to vehicle
registration fees. In holding the tax to bei:hviolation
of the state constitution the curt relied in part on the
fact that the constitution required a uniform and equal
rate of taxation on all property." In another case, "(t)he
fee was found to be discrirhinatory in its operation be-
cause the "occupancy" of other types of dwellings was not
similarly taxed." (476)
Court decisions holding fee systems valid were often
based on arguments such as the mobility of the mobile
home opposed to the permanence of the traditional house.
This argument is of course losing its force.
4.4.3 Case Study: The Michigan Statute
Mobile home taxation in Michigan is a paradigm for the
typical monthly fee system. The park owner has to pay
a fee of $1.50 per month for each occupied unit in his
park. Fifty percent of the revenues collected are
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credited to the sthool board for the district in which the
units are located, 33-1/3% to the county treasurer, and
16-2/3% to the municipality. Duke, who did an excellent
analysis of mobile home taxation in Michigan, made some
suggestions which would help to overcome one of the basic
drawbacks noted above. The uniform state-wide fee does not
reflect different local cost levels. He proposed to vary
the fee charged for mobile homes in particular localities
in.accordance with their respective millage rates. Since
the present fee remains fixed regardless of rising or
falling property taxes, his proposal would also correct
this inflexibility. For the other basic disadvantage,
that the fee system does not reflect variations in value,
he had no solution to offer. He condluded that establishing
a "Blue Book" listing a standard value for each model would
prove too complicated in practice. (66)
This latter criterion of practicability is indeed the
crucial point. It -is, of course, possible to eliminate
most of the drawbacks of the fee system mentioned. But
the necessary measures, inevitably will complicate the
system and sacrifice its administrative advantages.
The Wisconsin and Ohio statutes serve to demonstrate the
trade-offs involved.
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4.4.5 Case Study: The Wisconsin Statute
In order to respond to various local cost levels, the
Wisconsin legislature has provided "that the municipalities
themsel-es shall fix the monthly fee" (476), which shall
be "equal to actual cost of services furnished by the school
district...and the cost of municipal services." (97:128)
50
"(I)n Barnes v. City of West Allis, it was contended that
the 'laiguage... was too ambiguous for enforcement. The
court sustained the constitutionality of the statute
holding: "We are of the opinion that the statute should
be interpreted to require that a gigure be reasonably
fixed after consideration of the elements of cost, and
that the figure should not be arbitrary...'" (97:129)
The procedure which determines the amrouintof the parking
fee is established in detail by statute. The cost of
services furnished by the school district is determined
by the county or city superintendent of schools. The
cost of municipal services is determined by the common council
or village board. A preliminary determination of the fee
is followed by the posting of a notice for a public hearing.
The public hearing is followed by the final determination
of the fee. This is a very brief summary of the much more
detailed and complicated provisions.
50 275 Wis. 31,81 N.W. 2d at 80.
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For the many municipalities with perhaps only one small
mobile home park, this procedure is absurdly overdesigned
and unadministrable, even though the park operator is
charged with the collection of the fees. Thus, Duke's
proposal might constitute the most feasible method of
taking different local cost levels'into account.
4.4.6 Case Study: The Ohio Statute
Ohio provides-an example of states with fee systems which
take the value of the mobile home into accouht. Prior to
1961, an Ohio statute provided for the payment of a fee
in lieu of general property taxation which was. not graduated
by value. A 1958 study by the Ohio Department of Taxation
concluded that graduation of the fee by the value of the
mobile home could result in a significant increase in
tax. yield (270). Thus, in 1961, the statute was amended
to provide for an annual tax to be computed at the local
tax rate upon the assessed value, which was stated to be
forty.percent of 80 percent of the.cost or market value
for the first calendar year of ownership, and thereafter
at a decreasing scale. According to the distribution
provision, four percent of the revenues go to the county
auditor, two percent to the county treasurer, and the
remaining 94% to the taxing subdivisions of the county, in
the same ratio as real estate taxes are distributed.
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The advantages gained by the Ohio provision of fee gradu-
ation by value obviously result in administrative
complications.
4.4.7 Conclusion
By definition, the fee system treats the mobile home occu-
pant differently than the occupant of a traditional house.
This is an important inherent disadvantage of the system.
Since other inherent drawbacks can only be eliminated by
incurring other disadvantages, respectively by sacrificing
inherent ddvantages, the fee system can not be considered
a solution to the problem of mobile home taxation.
4.5 Miscellaneous Fees and Taxes
Because the mobile home presents some unique problems
different from traditional housing, some state legislatures
have tried to cope with the (often imaginary) special charac-
teristics by enacting rather "special" taxation systems.
Many of those systems have been struck down by the courts,
and many have been upheld. But even in the latter case,
those types of taxes are mostly used by but one state. They
had no impact on any general thought about mobile home taxa-
tion, and they are not indicati- e of any trend. A more
detailed analysis appears unjustified.
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5. Administrative Problems of Mobile Home Taxation
5.1 Case Studies
5.1.1 The Cost-Benefit Problem: Case Study Ohio
The author could identify only one study which attempted
to analyze the cost of administration of mobile home
taxation. This 1958 study by the Ohio Department of,
Taxation (270) is often referred to and may indeed be
the only such attempt. The experience revealed by this
study appears to be representative of the problems encoun-
tered by many states.
Prior to 1961, when the Ohio legislature enacted an amend-
ment providing for a mobile home tax taking the value of
the' unit into account, mobile home owners had to pay a
standard annual tax in lieu of any property tax, regardless
of the value of the mobile home. The administration of the
tax was the responsibility of the auditor of the county.
The tax collected was distributed among the political sub-
divisions sharing in the property tax in the same ratio as
real estate and pubic utility taxes are distributed. A
questionnaire circulated by the State Department of
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Taxation among auditors of the eight-eight Ohio counties
yielded data which are summarized in table 3.
The survey revealed that the cost of administration as a
percentage of total revenues from the tax was: in four
counties 50% - 100%, in thirteeh counties 20% - 50%, and
in thirty-six up to 20%. This represents a very high
administrative cost relationship. But the finding
represents no surprise after understanding the administra-
tive problems pointed to by the survey.
of the seventy-one counties reporting, thirty-nine had
less than 200 mobile homes, twenty-one less than 100.
Forty-two of the responding counties reported total revenues
from the mobile home tax of less than $5,000.
This special system of mobile home taxation had to be
administered together with personal and real property
taxation by the existing staff. To administer a special
tax system for only 100 units, especially if the revenue
amounts to some $2,000 or $3,000, is likely to "constitute
only an administrative nuisance" (270:12), but a costly one.
The problem was aggravated since administrative action on
mobile home taxation peaked at a similar time as personal
and real property taxation activity. Certainly this
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Table 3
RESULTS OF SURVEY CONCERNING THE REVENUE AND ADFW ISTRATIVE PRASES OF THE HOUSE TRAILER
TAX IN 71 OHIO COUNTI.S a 1955-1956
NUMBER IN AMOUNT IN NUMER or
ITEM 71 COUNTIES 71 COUNTIES. COUNTIES
NUMBER O TRAILERS PER COUNTY:
1 - 50 7
50 - 100 14
100 - 200 18
200 - 500 14
500 - 1000 9
1000 - 5000 9
REVENUE RECEIVED FROM THE TAX: $566,141.50
Less than $1000.00 9
$1,000.00 - $5,000.00 33
5,000.00 - 10,000.00 14
10,000.00 - 20,000.00 7
-20,000.00 - 50,000.00 7
50,000.00 - 80,000.00 1
NOUSE TRAIlER REGISTRATIONS:
Full Fee 25,486
Three-Quarters Fee 1,887
Ralf Fee 1,263
One-Quarter Fee 700
Total Registrations 32,931(b)
KETHOD OF PAYMENT:
In Person 68
By ail 34
To Field Worker 2
EMPLOYEES WORKI ON TAX(c):
0 - 1/2 43
1/2 - 1 1/2 18
Over 1 1/2 2
No answer 8
ESTIMATED COST AS A PER CENT OF REVENTE:
0 - 20% 36
21 - 50% 13
51 - 100% 4
No answer 18
COLLECTION CONSIDERED PROPER FUNCTION OF AUDITOR:
Yes 14
No 53
No answer 4
METRODS USED TO OBTAIN COMPLIANCE:
Notices (to trailer owner in newspapers, etc.) 43
Previous years' records to locate trailers 57
Yield work 57
Locate trailers through Board of Health records 23
Checking park registers for taxable trailers 42
Trailer to trailer check in parks 41
Searcle for trailers on private property 46
Other d 13
ESTIMATE OF DEGREE OF COMPLIANCE:
40 - 75% 5
76 - 90% 17
91 - 100% 35
No answer 14
PENALTIES:
Penalties Assessed 324 11
Penalties Collected 100 10
No Penalties Assessed 47
No answer 13
(a) Questionnaire was distributed to all 88 county auditors, but at the time of pubfication only 71 had been
returned.
(b) Includes 3,595 registered trailers for which the breakdown into fee categories was unavailable.
(c) Stated in terms of full-time equivalents.
(d) Includee 11 counties where county officers such 4s appraefers, deputy sheriff, and deputy sealer of weibhts
constantly 'checked for trailers in their work, and two counties where trailer park owners were employed to fill our
applications.
SOURCE: Questionnaires returned by Ohio county auditors. (270 :16)
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coincidence resulted in a relative ineffectiveness of mobile
home tax administration.
Twenty-two of the counties reporting estimated the degree
of compliance as below 90%. Since at that time half of
all trailers might have been located outside of trailer
parks, a substantial percentage of trailers may not have
been found at 'all. The degree of compliance estimates are
therefore likely to be too high, and substantial tax evasion
can thus be assumed for quite a few counties. This conclu-
sion is discouraging in light of the very high administrative
cost mentioned.
The Ohio Study concludes then with the concession "that
the house trailer tax, in the overall scheme of local
government finance, does not weigh very heavily as a source
of revenue.., that the tax lacks equity, and that its
administration is difficult and costly." (270:11) The
study further concluded that it would probably be unwide
to move towards full property tax treatment, because the
valuation problems would add further to the already high
costs of enforcing the trailer tax.
5..1.2 The Effectiveness of Mobile Home Taxation: Case
Study Michigan
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Duke's study on the Michigan experience with mobile home
taxation by a fee system (66) highlights one other common
administrative difficulty. For 1953, he found some
13,000 mobile homes located in the Michigan mobile home
parks, and an estimated 10,000 more occupied mobile homes
located on private lots throughout Michigan. The Michi-
gan mobile home taxation law imposes the monthly fee only
upon units located in parks. Mobile homes on private lots,
according to another subsequent act, are to be assessed
as real estate. Since the latter are difficult to find,
and since local tax assessors are "hesitant to take
advantage of this (subsequent) law"(66:18), close to 40%
of Michigan's occupied mobile home inventory is practically
not taxed.
5.2 General Administrative Problems of Mobile Home
Taxation
The two studies mentioned analyzed the operation of fee
systems only by coincidence. The basic administrative
difficulties of mobile home taxation experienced in Ohio
and Michigan, are also representative, on a nationwide
scale, for states which tax mobile homes as property.
The findings of the Ohio study are often misinterpreted,
even by the authors themselves. The study does not discuss
mobile home taxation as such. The difficulties reported
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are mere results of enacting a mobile home taxation statu-b,
designed without regard to the mobile home situation in
that state and without regard for the machinery available
for administration.
To some degree most states encounter the following problems
which are inherent in mobile home taxation:
A majority of local authorities find only an indig-
nificant number of mobile homes located within
their jurisdiction.
In many cases a sizeable percentage of the local
mobile home inventory is located outside mobile
home parks. For the na tionf as a whole, various
studies indicate, that only about 50% n 70%
of all occupied mobile homes are located on
rented or owned park lots.
A final factor, though decreasing in importance,
is the mobility of the mobile home. This constitutes
an obvious administrative problem.
5.3 Administrative Criteria for a Workable System of
lobile Home Taxation
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In order to cope with those difficulties assystem for mobile
home taxation should correspondingly meet three basic criteria:
It should be simple enough to make its operation
economically feasible for local authorities with
an insignificant number of mobile homes. For all
practical purposes, it must be designed to be
administrable with existing machinery.
The -statute -should provide for the same treatment
of units located in and outside of parks. And it
should allow for effective measures to registrate
units on isolated lots.
The system should be able to respond in an uncom-
plicated way to geographical moves of units.
5.4 Conclusion
Most systems of mobile home taxation are primarily the
result of fiscal and legal considerations: yield maximi-
zation and judicial approval are primary goals. The
administrative criteria mentioned, however, have commonly
been ignored. The exceptions, of course, are states which
tax mobile homes only by a Motor Vehicle Tax, by its nature
an admiaistratively efficient, bat conceptually questionable
measure.
Most states have such complex mobile home taxation laws.
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that taxing districts with only a small mobile home popu-
lation is impractical. The administrative costs are bound
to be greater than the revenues. In such cases the mobile
home tax may just not receive adequate attention, or the ad-
ministration will be highly inefficient.
Many statutes expressly provide for a different taxation
of mobile homes if located outside of licensed parks,
while not providing for effective measures of finding
those units. The practical result is that most of those
isolated units are not being taxed at all. This is especi-
ally true in districts with an insignificant mobile home
inventory.
And finally, though many states do safeguard against
tax evasion by mobile home migration, those measures are
rarely integrated components of the taxation system. Thus,
municipal tax collectors complain that they collect a
far less percentage of the taxes due from mobile home resi-
dents than from other home owners, because some mobile homes
may have migrated. 'To combat such evasions some state
statutes, such as the Connecticut General Statutes, allow
a municipality to collect the property tax each month.
But such measures are hardly more than curing symptoms.
Generally, one might conclude that for all those reasons,
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mobile home taxation is administered inequitably, ineffec-
tively, and inefficiently. And this is primarily because
of statutes which do not allow better administration.
Though many of these drawbacks are being avoided by
taxing the mobile home only by a state-collected motor
vehicle tax, much of the administrative efficiency gained
in such cases'is lost due to the usual provision that units
not registered become subject to property taxation. One
only needs to imagine the administrative expense of taxing
traditional housing by similar artificial categories in
order to grasp the dosts incurred by such provisions.
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6 A Proposed System of Mobile Home Taxation
6.1 The Need for an Equitable and Workable System
The present situation of mobile home taxation is charac-
terized by nationwide inconsistent experimentation. The
methods employed differ radically from state to state. The
programs are either inefficient, ineffective or inequitable;
and in most cases all three characteristics apply. Prin-
ciples and concepts do not recognize the rapidly changing
characteristics of the mobile home; they have been formu-
lated with a view towards past development stages and without
any regard for probable future developments.
There is hardly any form of taxation with which tax experts
would agree. The deficiencies which characterize the pre-
sent state of mobile home taxation are typical shortcomings
of many other taxes. But the hot disputes over many taxes
are primarily academic exercises. In the case of mobile
home taxation, however, rather serious implications are
discernible.
The chaos has helped to establish the tax parasite myth.
This myth results in discriminatory regulation and zoning
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practices which exclude 5 million mobile home dwellers from
many communities or force them into commercial or indus-
trial zones. Those practices curb mobile home park develop-
ment and thus the growth of an industry which, though
immature at this time, holds sianificant potential as a
future resource for low-cost housing.
State and local mobile home taxation programs are in most
cases based on obsolete or indefensible assumptions. Mere
corrections or changes will not suffice. It is time that
state and local governments direct their attention-. to
developing a consistent and workable system of mobile home
taxation. State legislatures, county commissions and city
councils in a concerted effort could easily accomplish this
goal. Mobile home taxation is not chaotic because of insur-
mountable inherent problems, but because no adequate atten-
tion has been paid to it.
6.2 Basic Criteria for an Equitable System of Mobile
Home Taxation
The preceding chapters can be molded into basic and defini-
tive criteria for the development of an equitable and worka-
ble taxation system for mobile homes:
1. Horizontal tax equity is the primary goal for any
taxing authority.
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2. The system, contrary to accepted theoretical taxa-
tion concepts, should optically reppond to the "bene-
fits received" principle. A taxation program can
not reverse discriminatory public attitudes towards
the mobile home population unless it demonstrates
convincingly that the mobile home population pays
its "fair share" of local government costs. Since
regulatory and zoning discrimination typically ori-
ginate at the local level, the "fair share" con-
tiibution is only demonstratable by a system providing
for a revenue flow directly to local budgets.
3. The system must have an inherent flexibility, per-
mitting a consistent reponse to any future develop-
ment in the mobile home industry.
4. The system must be workable; many present, and quite
a few proposed programs are not.
5. The system must be politically feasible; there must
be a reasonable change of implementability.
6. The system must be legally consistent. Many states
have set up programs (and the necessary machinery)
which have been invalidated by the courts.
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Administrative convenience is not a criterion. The economic
and social costs of the present chaotic "system" of mobile
home taxation far outweigh any increases in administrative
costs. But a consistent cost-benefit approach should en-
sure cost-efficient administration of the system which night
meet the basic criteria.
6.3 A Proposed System of Mobile Home Taxation
The first criterion of equal tax treatment can be met only
if people in like circumstances are taxed in the same manner.
The data available show. no significant difference between
mobile home dwellers and Other segments of the residential
population. And horizontal equity can only be established
if all segments are taxed by the same method. It is the
manner of taxation, not the actual amount paid, which must
be equalized. Thus, the motor vehicle tax, the personal
property tax and the fee system, are inequitable methods
of mobile home taxation, because the traditional house owner
pays another kind of tax. Equal tax treatment of the mobile
home owner can only be achieved by subjecting him to real
property taxation.
This conclusion is predicated on the belief that the only
other possibility of establishing horizontal tax equity
(subjecting the entire residential population, inclusive of
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the mobile home segment to one tax other than the realty
tax) is only theoretically possible. This latter alter-
native poses the fundamental question of how residential
property should be. taxed. A problem analysis of the mobile
home industry does not uncover any need for questioning
the established manner of taxing the traditional house
population; but it does point out the need to correct the
unequal tax treatment of the comparatively small mobile
home population. As a matter of political feasibility, the
equalization can only be effected by adapting the treat-
ment of the small group (still in an experimental stage) to
the long established treatment of the whole. ("...(A)n
estimated 85 percent of local government revenues, (and)
99 percent of their tax revenues..." (1087) are collected
from real estate taxes.)
An extension of realty taxation is, therefore, the only
possibld way to meet the criterion of equitable taxation.
All the other criteria are met by two or more alternative
methods of mobile home taxation. However, since the first
criterion, as are all the others, is an absolute one, the
only relevant question is whether real property taxation
of mobile homes can meet the other criteria. It does--
as the detailed analysis in the chapter on "The Real
Property Tax" points out.
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Thus, the necessary change in mobile home taxation will be
effected only by an extension of real property taxation.
6.4 Advantages of the Proposed System
Many segments of the mobile home and mobile home park
industries, and of the mobile home population generally
argue that "it seems clear that a mobile home is personalty
and not realty,"(97:73) and strongly oppose any real pro-
perty taxation. In many states a switch towadd real
property taxation might result in somewhat or even conside-
rably higher taxes for the mobile home dweller. Also, as
mentioned, the industry fears that real property taxation
of its product might be construed as a precedent for
imposition of other controls applicable to traditional
houses, such as building codes. But the mobile home industry
apparently is not aware of their interests in real property
taxation.
The traditional house owner will find no more justification
for looking down at the mobile home owner as a tax parasite,
the "fair share" cries will die away.
Soon communities will begin to consider mobile home parks
financial assets, not liabilities. Public regulation wiil
cease to be restrictive and exclusive. Many communities
will open up to the mobile home; zoning laws will be inclined
to allow mobile home parks into residential areas.
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The mobile home owner will no longer feel discriminated
against because he will be taxed, regulated and "zoned"
in the same manner as a "normal" resident.
The mobile home population will escape social discriminF-
tion by the community at large; their social integration
into the local community will be facilitated. The mobile
home resident will gain a voice in local freeholder elec-
tions. The social potential of five million Americans
will be activated.
From an administrative standpoint, mobile home taxation can
utilize the existing realty tax machinery, instead of
administering two separate programs. Economies of scale
may accrue due to procedural unification and simplification.
Mobile home dwellers will no longer be denied benefits
under various programs which they would receive automati-
cally if they lived -in traditional housing units. Exemption
laws are a typical example. Because mobile homes are often
taxed differently than traditional ones, groups that live
in mobile homes that are elegible for exemption are prac-
tically ignored. This practice, of course, undermines the
policy underlying the exemption statutes.
Mobile home taxation as real property constitutes an ideal
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synchronization with the development trends of the industry.
The mobile home is becoming immobile and indistinguishable
in appearance from traditional housing. Double-wide and
sectionalized units are now hardly distinguishable from
conventional single family detached units. Modules will
be stacked up to townhouses or garden apartment-like con-
figurations, or will be plugged into,or suspended from,
high-rise megastructures. The mobile home industry will
become an integrated sector of the conglomerate industry
producing housing.
The home building industry, as represented by the National
Association of Homebuilders, has long maintained that the
mobile home industry enjoys an economic advantage which
gives them an unfair edge in the market, by relative free-
dom from real estate taxes. This argument, which is used
to support hostile actions of the homebuilding industry
lobby, will be nullified.
One of the major obstacles to further growth of the mobile
home industry, lack of mobile home park space, will disappear.
This stimulation of an industry with potential as a resource
of low-cost housing is in the public interest.
Research and development activity in the mobile home industry
will be stimulated. Today, the removal of the unnecessary
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wheels on a mobile home is penalized in many states by
subjecting the unit to real estate.taxation, which as
mentioned might mean higher taxes. Experimentation with
combinatorial arrangements of basic units into forms
with better functional, architectural, and "urban" quali-
ties is discouraged. General subjection to real property
taxation, however, will encourage the industry to develop
a product suited to meet problems in urban areas. Again,
this is in the public interest.
6.5 Administrative Feasibility of the Pr'oposed System
The administrative problems encountered by taxing mobile
homes as realty are similar to those present in the taxa-
tion of property, only temporarily accentuated by the
small degree of mobility left.
6.5.1 Discovery
The first phase of the taxing process--finding the taxation
object--naturally presents some difficulties in the case
of the mobile home, particularly with those units located
outside of mobile home parks.
Many means are avdaable to require mobile home park
owners to report on arrivals or in general on the units
169
located in his park. Only isolated units outside of parks
present a problem, though not a unique one. The assessors
who are now searching for recent additions to existing
structures, among other things can at the same time search
for mobile homes. Such periodic inspections can be supple-
mented by requiring a permit before any mobile home can be
located in a community, similar to building permits re-
quired by ordinance. This procedure might ensure adequate
compliance. Some other methods can, however, be developed
for additional checks, or as sole alternatives to the inspec-
tion-permit approach.
Zoning provisions restricting mobile homes to licensed
parks are rather commonly employed as regulatory measures,
and would practically solve the discovery problem efficiently.
Such regulati.on does not, however, recognize the trend of
the mobile home toward the relocatable house and therefore
seems unsuitable.
A workable method for insuring that the units are registered
on the tax rolls would be to require any real property owner
to report to the assessor any mobile home he might permit
to park on his property.
Since all states still require registration of mobile homes
as vehicles this anachronistic provision also could be
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employed to keep the local assessor accurately informed
about the location of units outside of licensed parks. As
in California, the Department of Motor Vehicles could be
required to report to the local tax assessor the address
of each mobile home registered within his district. Pro--
vided that registration would be obligatory for any unit,
and would be adequately enforced (as is the case in most
states anyway), and provided further that a simple, effi-
cient system of reporting movements would be developed and
effectively administered (as could easily be integrated in
the framework of special permit issuance for mobile home
movements)' rather accurate property tax rolls could be
maintained. It should be noted that many states do still
allow mobile home movements without permit, though usually
only if certain length and width limitations are met. But
some segments of the mobile home industry have already
considered the-production o.f fourteen-wides, and the average
unit length is likely to increase. More states are likely
to resort to the special permit practice. In all those
cases, the mobile home owner can be required to declare his
intended destination, and the permit issuing authority
would notify the taxing authority at the prospective new
residence. As a double check, any firm transporting a
mbbile home could be required to report on any move, with
violation resulting in revocation of their license. Such
a procedure can ideally be modified over time to meet the
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continuing process of mobile home immobilization. With
increasing immobility the vehicle registration will
become obsolete, and at the same time unnecessary as a
location identification device.
The most workable, and most logical, future solution would
be generally to exempt mobile homes from motor vehicle
registration, but to require a special moving permit for
every move of any unit. This would be an equitable method
of taxation for highway use, because the permit fee can
reflect the costs incurred by the individual move. The
many mobile home dwellers who never move their unit, and
their number does increase, would not be required to pay
for costs they do not incur. Such a nationwide special
permit system can be coupled with an accurate system of
notifying move originating and move receiving communities--
a highly efficient procedure as a sole method of discovery.
State legislatures should enact such legislation now.
As long as registration is still required, it could be
employed as a supplementary enforcement measure. A require-
ment of registration could be, as in certain states, proof
of payment of property tax on the mobile home.
6.5.2 Valuation
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The valuation phase constitutes the only significant prob-
lem inherent in taxing mobile homes as realty. The defi-
ciency is not of a conceptual, but of a practical nature.
It is difficult to satisfy the irrelevant, yet pragmatically
important "fair share" demand. Since the average ret&il
price of a new mobile home is $5,700 (compared to the average
price of a new traditionally built house of two to three
times as much), a mobile home obviously adds less to the
tax base of a community. Mobile homes are low-cost housing.
It is, of course, an indefensible assumption that the mobile
home should yield an amount of revenue equal to that an
average single family dwelling would yield. Itsrcharac-
teristics place the mobile home somewhere between apart-
ment houses and single family detached units. But even
tax experts at the state government level can not avoid the
house vs. mobile home bias.(425:302) While this prevalent
prejudice can not influence the basic decision of how to
tax mobile homes, it should be taken into account when
defining the tactics of implementation.
For example, from the beginning, the valuation of the mobile
home should be based on a realistic depreciation schedule, as
opposed to the California case where an unrealistic schedule
was adopted (39). Another rather common mistake which can
be avoided is to place unrealistically low values on the
improvements in mobile home parks. (289) Furthermore,
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mobile homes usually have expensive additions whose cost
might equal 50% of the cost of the unit. It should not
be more difficult to assess such additions than other improve-
ments to traditional structures. But because of adminis-
trativ- convenience, it might well be overlooked.
If these aspects were taken into account, the realty
'tax on mobile homes would produce substantial enough reve-
nue to convince, at least partially,"fair share" advocates.
Especially if it is recognized that the trend is toward
more luxurious units with much more living area (double-
wides, stacked-up modules). And in park development the
luxury trend is even more pronounced. Thus, in the near
future, the revenue produced by the realty tax on mobile
homes will compare much more favorably to the yield from
single-family housing. But surely there will always be
a difference.
This difference can be justified to the "fair share" advo-
cate by resorting to his own "benefits received" based
argument. Currently mobile homes house fewer school age
children. The average mobile home family is 2.9 vs. 3.4
persons in the average house. The modern mobile home park,
which often is for adults only, provides recreational and
other community services normally provided by government.
I f fewer government services are used by the mobile home
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owner than by the permanent house owne4 then one might argue
that the inevitably different tax yield is justified. With-
out sacrificing essentials of equitable taxation, no more
can be done to meet the "fair share!" demand, which is
irrelevant and unjustified, yet influences politics at the
local level much more than logic argumentation.
It should be emphasized again that a community traditionally
establishes a range of basic services, expressly available
to all, and expressly without regard to the recipient's tax
contribution. A substantial percentage of those services
are financed by the property tax. The property tax is on
the basis of the value of the taxpayer's property, indepen-
dent of whether or not any specific government service is
required, consumed, or desired by him. (39:8) Once it
has been accepted that mobile homes can only equitably be
taxed as realty, the only relevant question left is: "(w)hether
the property has been properly valued in comparison with
the values of other properties in the same taxing jurisdic-
tion. If there are differences either in valuations or
rates, or both, as applied to varCious properties, then the
equity of the tax is violated." (39:8) ?!Benefits received"
arguments are irrelevant.
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6.5.3 Assessment
The question of whether the realty tax on the mobile
home should be assessed to the owner of the unit or to the
owner of the land is another problem. At present adbOut 50%
of all occupied units are located 6n rented lots in mobile
home parks.
The possibility of assessing the unit to the owner of the
rented lot has been subjected to legal analysis in the
chapter on "The Real Property Tax." While it was concluded
that the legal hurdles are definitely surmountable, one
should note, that in some states negative court decisions
might delay the introduction of this practice for some time.
The advantages of this procedure are administrative efficiency
and conceptual consistency with the development trend of
the taxation object toward permanent attachm-ent to the unit-
owner's land. The administrative advantage is of course
gained by shifting the burden of tax collection to the park
owner. The obvious disadvantages accruing to the park owner
have been discussed in the aforementioned chapter. Another
difficulty is that tax exemption benefits could probably
reach the eligible mobile home occupant only in the form
of a rent reduction, and thus implicitly inaccurategy. There
is some probablility however that the park owner may profit
from this procedure. "... (t)he park owner may get a wind-
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fall if more valuable units enter after assessment date...
(he) may profit from the system if, after collecting the
tax before its due date, he is able to pocket the interest
on these funds in the interim together with any discount
the municipality offers for- early payment of taxes."(1087:715)
Since the park operator will pass on to his occupants any
increase in operating expenses, in the form of a rent in-
crease, he may indeed suffer no loss. Actually, then, the
administrative convenience is paid for by the mobile home
owner. But the situation is similar to the apartment dweller.
The alternative, to assess the value of a unit located on
rented space to the unit owner, incurs some administrative
complication. In that case the taxing authority has to
cope with the problems of taxing arrivals after assessment
day, respectively units moving shortly thereafter. Practically,
this pre-requires substantial cooperation on the side of
the park owner and, in effect, he may be similarly burdened.
There is still a mobility problem involved. In the case
of assessing the unit to the land owner, a tax-prompted
move of the unit still leaves the land as a security for
the delinquent tax--however questionable this might legally
be. In the case discussed here, delinquent taxes probably
would be considered a lien upon the:..unit only, the mobility
of which makes it very poor security. It has been contenided
(1087:714) that a system which conditioned the issuance
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of moving permits on the presentation of tax receipts might
work if a statewide strict enforcement of the permit regu-
lation could be ensured. But the same author still pro-
poses as greater security to make the delinquent tax a
lien or the land, because then the park owner wQuld of
course report promptly on any moves of his tenants. Again,
the park owner would be burdened similarly as in the unit-
to-land owner assessment. Perhaps experience should decide
whether so much concern about tax evasion is justified.
A good park space is a rare thing, and today mobile home
owners have incomes which make tax prompted moves unlikely--
especially since the carrier's bill may easily exceed the
tax bill. And, over time, the "immobile" home will
further discourage such behavior. So, primarily, this
alternative suffers from administrative inconvenience. But
it presents no questions of legality.
The author contends that the procedure of assessing the
unit to the land owner is preferable. It corresponds with
the probable situation of the near future. And it avoids
the problems of assessment by difcferent methods. Because
in all cases where unit and land owner are identical, the
procedure proposed must be followed anyway. There are
not only mobile home subdivisions or parks where the owner
rents a package lot-unit, but a significant percentage of
the total mobile home inventory is located on private
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property, especially in sub-rural ones. And the trend is
in this direction.
In the case of either system, there is a theoretical
complication with any units arriving in a given jurisdic-
tion after assessment day. But, since for purposes of
discovery, some movement control system will have to be
established, it seems possible to tax those units by some
method as they arrive. The relative immobility of the
taxation object will certainly not necessitate periodic
assessment.
6.5.4 Conclusion
The administrative criteria, which a system of mobile
home taxation should meet were formulated in Chapter 4.3.
An extension of real property taxation satisfies those
criteria, as has been shown above.
6.6z Conclusion
Equitable taxation of the mobile home population can only
be achieved by the imposition of a real property tax. There
is no constitutional impediment to the extension of real
property taxation to mobile homes. The administrative prob-
lems are reduced compared with other forms of mobile home
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taxation.
The legal history of attempts to tax mobile homes as
realty indicates that specific legislation is a prerequi-
site for achieving the change. obviously the refusal of
the courts to allow local taxing authorities to impose a
real property tax upon mobile homes, was generally moti-
vated by reluctance to proceed in the absence of specific
enabling legislation. Thus, the initiative must come from
the state.
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SECTION IV
MOBILE HOME REGULATION
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1 Mobile Home Regulation--A Chaos of Discrimination
and Balkanization
During the thirties most communities unexpectedly found
trailers in their midst. They noticed upsetting things.
The trailerites disposed of their waste unconventially,
bothered residents with a need for water, and even tried
to send their children to local schools. This development
accelerated as trailer camps formed. The local community
suddenly had a public nuisance. And the municipal officials
recognized that a unique regulatory problem had been created.
The city planning commission wanted to know where to locate
trailers and how many to provide for, because zoning regu-
lations had to be met and ordinances amended in some in-
stances to meet new conditions which the trailers created.
The local fire laws,'health regulations, police and traffic
codes had to be examined as for their applicability, or had
to be changed in many states and their subdivisions. Trailers
were not fireproof, and gathered in numbers on a limited
area, were a definite fire menace. The health department
was concerned with groups of people in small living quarters
whose methods of waste-disposal could have a detrimental
effect on the community. And the building department was
182
bewildered because the trailer was produced outside their
jurisdiction, and could not be inspected for compliance
with local building codes. Although the trailerites had
not yet created a welfare and public assistance problem,
the question of legal responsibility arose with more and
more frequency.as the trailer migrants encountered ill-
health, financial embarrassment, expensive accidents,
repairs and ho'spitalization. Schools were more and more
called upon to educate trailer children suddenly thrust
upon them by parents who had taken up local residence,
from choide or from necessity, for financial or health
reasons. Existing state housing codes had to be invoked
or amended, and some states faced the need to study
housing standards and to provide effective statutes.
Trailers also presented tax problems--their effect on
other taxable property, and their possibilities as a source
of tax revenue. (646)
Many municipalities have evaded the issue by excluding
trailers(and later mobile homes) from their town limits,
or by imposing unreasonably severe restrictions, resulting
in exclusion. Others have ignored them, handling the
situation as well as possible under existing laws. And,
finally, some have seriously tried to solve the problem
in a constructive way; yet they have often failed because
of a lack of understanding and knowledge of the problem.
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1.1 Discrimination
Most municipalities were hostile towards the mobile
home, and enacted repressive and punitive ordinances.
Local mobile home policy is a direct function of what the
community "thinks" about the-mobile home , If a dominant
political, economic or social group is hostile towards
the mobile home, repressive controls will reflect this.
If a decisive majority wants to see drastic and punitive
mobile home regulation, such regulation will probably
be adoptedP1 Prejudice merely will be cloaked in legal
language.
A purely legal approach to the regulatory problem is
unrealistic. Local economics and politics are the
decisive factors.
Almost everywhere lo-cal communities had similar thoughts
"Single family house owners are in the majority
in most areas, so they get their way.. .public officials
can't oppose the owners in favor of a business (mobile home
park) which pays more than its costs of services because
most of the votes come from the single house owners...In
a pending court case, a town board opposed a park because
it would bring in so many new voters the board could no
longer depend on the single house owners for a majority.
Since the board had publicly opposed theIpark, the board
members knew the park residents undoubtedly would vote
against them when given the opportunity and the board
would be out of power." (642)
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about the intruders: *"They do not pay their 'fair share,'
and they are undesirable transients, gypsies--immoral
and a menace to the community." Mobile home manufacture,
mobile home living, and mobile home selling were suspect.
Vested interests and bitter citizens pushed for repressive
and punitive ordinances. Regulatory powers granted to
local governing bodies wdtenoften grossly abused.
In 1941 the National Institute of Municipal Law Officers
stated that to "discourage the use of the trailer as a
permanent home... has been the most widely adopted practice,
and the only reasonable one in view of the recognition of
health, sanitation and other problems created by the living
of human beings in such cramped quarters."(292) And still
in 1953, the July-August issue of Urban Land reported that:
"almost everyday.of the week some -community is urging res-
trictive legislation against trailers."
The results were disastrous. An abundance of zoning
restrictions in most communities relegated mobile home
parks to undesirable commercial or industrial areas or
forced them out inta the outlying areas beyond the
limits of zoning control1 far from schools and other facilities.
The March 1937 issue of American City reported from an
"analysis of 1,000 trailer camps...that between two-thirds
and three-fourths of them are located outside the corporate
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limi.ts of cities and villages but near their borders..."
In a 1965 study in Land Economics, French and Hadden
found that the majority of parks were on the fringe of
municipalities and urban areas, generally beyond the
limits of local control. (575) Other recent studies
found that most parks within city limits were still
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zoned into commercial districts.
Forced by the hostile and intolerant attitude of many
municipalities to live in areas surrounded by industries
and heavy traffic and often located far from schools,
there could be little incentive to participate in community
life or to maintain the mobile home or the mobile home
park in a residential character. This in turn nourished
and confirmed prejudice and bias, and a self-perpetuating
vicious circle was established.
1.2 Balkanization
By 1937 seventeen states had trailer camp regulations; by
1960 thirty state legislatures had enacted mobile home
statutes; today at least forty-six states have such regu-
lations.
Most statutes, ordinances and regulations deal with every
5 2Cf. Chapter IV.2.7.
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imaginable aspect of mobile homes and mobile home parks.
Most of these have been enacted (or substantially amended)
since the end of the war. Similarly, with regard to liti-
gation, about 90 percent of all reported judicial activity
in this field dates from after 1950.
This dramatic increase in legislative and judicial activity .
is indicative of industry growth; it points at the magni-
tude of problems that have been created with the ever-
increasing output of the industry and with the increasing
permanence and community penetration of the mobile home.
The development of the regulatory structure was characterized
by panic action and disjointed incrementalism. "In almost
every area of mobile home regulation, the United States is
Balkanized by state, municipal and county laws which lack
uniformity.."(133) consistency, and often logic.
The regulatory pyramid is a highly complex and redundant
network.
The state may have regulations applying universally to
sanitation in all mobile homes (and/or travel trailer
parks within its boundaries) or applying only to those
outside of urban jurisdictions. Thus, the state health
departments may exercise general control over sanitation
and water supply. The county may also have jurisdiction
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over all such facilities within the county, or over those
in incorporated areas in the county. And there may also
be myriads of local units of government authorized to
regulate mobile homes and parks. They may prepare special
regulations in this field, and encumber themselves with
duplicating administrative expense.
Fortunately,state, county and city governments do not
always strictly enforce these ;rgulations. Otherwise,
three categories of enforcement officials would be bustling
about in the same park, enforcing three slightly different
sets of regulations.
Similarly, in zoning matters, parallel and often conflicting
regulations have been prepared by municipalities on matters
where the county or the state was already exercising juris-
diction. Or, in terms of county zoning, regulations are
promulgated on matters already covered by state operation.
Local government units seeking to regulate mobile home parks'
were usually quick in passing a law. But less frequently
did they study thoroughly existing regulations: for example,
whether the State Board of Health might already enforce
a mobile home park code. And in cases of particular local
regulatory needs, the possibilities of encouraging amend--
ments to the state code (or of enforcing only the necessary
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supplementary regulations locally) were rarely considered.
Though the Federal government does not directly regulate
mobile homes or mobile home parks, it does effectively
regulate indirectly. FHA park standards in many localities
have more impact than locally promulgated mobile home park
rules; and the Small Business Administration's Guidelines
for loan commitments may be in conflict with local codes.
The development of a series of model codes by various
Federal agencies further adds to the chaos, even though
many of the individual models may have excellent qualities.
The enactment of separate mobile home park ordinances
is a historically understandable, but now highly frustrating
and obsolete practice. All matters relevant to mobile
home park regulation, whether zoning or fire protection,
are cramped into one ordinance. -Many standards for control
of construction and mechanidel Installation of buildings
and other facilities in parks are contained in existing
local codes. Yet, often slightly varying standards are
developed for separate mobile home park ordinances. When
typical mobile home characteristics have to be covered,
local authorities often prefer to develop their own stan-
dards from scratch, instead of considering direct or adapted
adoption of the many existing national model standards.
And when adaptations for separate ordinances have
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actually been made, they sometimes perverted a concise
and workable model code into a vague, impractical and
ihe
conflicting ordinance. The content structure of "Sug-
gested Model Ordinance Regulating Mobile Home Parks,"(235)
prepared for the Mobile Homes !ranufacturers Association
53is a representative example.
Thus, a frequent problem is conflict between Federal
standards, general state statutes and county or local
regulations. Often there is pre-emption. And in a
horizontal respect, local mobile home ordinances vary
from local building or housing§ codes, and sometimes
even from the local zoning ordinance.
5 ection 1
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Definitions
License and-Temporary Permit
License Fees and Temporary Permit Fees
Application for License
Location (Zoning Material)
Mobil-e Home Park Plan
Water Supply
Sanitation Facilities
Service Buildings -
Sewage and Refuse Disposal
Garbage Receptacles
Fire Protection
Animals and Pets
Supervision
Revocation of License
Posting of License and Temporary Permit
Separability of Provisions
Penalty.
(235)
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The prospective mobile home park developer may have to
meet FHA standards; he must meet requirements of the local
mobile home park ordinance; and he must comply with local
building, health and zoning regulations. All of these may
vary from each other. If he decides to develop a park
in an adjacent community, he will-have to start from the
beginning to familiarize himself with a different regula-
tory jungle. Furthermore, mobile home regulation was often
adopted without regard to the lack of necessary adminis-
trative machinery. Yet, the prospective park developer
can never be sure whether a provision long since forgotten
byghforcement officials might suddenly be reactivated,
solely to obstruct his plan.
Finally, there is a problem of definition. With the rapid
development of the mobile home, terminologies changed (but
not in all codes) at an equally rapid pace.
A bulk of statutes enacted before the trailer era, refer
for example to "all buildings." An argument over terminology
and interpretation characterizes most mobile home cases.
Is a mobile home a "building?" Is it "erected?" Is it
a "dwelling house" or a "dwelling unit" or does it have
"characteristics of a Puillman-car?" And if so, are certain
traditional codes applicable?
The advent of the term "mobile home" created more severe
complications.
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The early trailers were designed for mobility. The
judiciary derived certain conclusio from this fact;
the trailer is not permanent housing, should be regulated
differently from permanent housing, and is undesirable in
permanent residential districts. Legislation enacted
during this era is based upon such assumptions.
But the shift from mobility and transiency to permanence
has been accomplished. In the early fifties the old
"trailer" began to develop into two basically different
directions: the "travel trailer" and the "mobile home."
In logical response many new statutes have completely
different provisions for either type. Some states even
have different statutes. Although both categories have
little in common any more, still in 1968 at least 24 state
statutes made no distinction between travel trailers and
mobile homes referring simply to "trailers." The key
question asked in myriads of cases, whether the pre-1954
term "trailer" means "trailer," "mobile home" or "travel
trailer" has keept the judiciary hopelessly confused for
years.
The courts are struggling through semantic labyrinths--
often sharing their bewilderment (and prejudice) with
many citizens and officials. Primarily for this reason,
many serious legal problems have arisen.
Government officials are also bewildered, since they have
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to.cope with a problem that they do not understand and
that can not be met by traditional regulatory approaches.
Most legislative attempts at mbbile home regulation,
even at the state level, are based on misconceptions about
the nature of the mobile home.
The regulatory and legal framework is outmoded and inadequate.
Officials, judges, developers, munufacturers, mobile home
dwellers and travel trailer-"ites" are enmeshed in a
tangled web which results in frustration and friction.
Mobile home regulation is obviously in need of a complete
overhaul. The restructuring needs are so great, that a
new system must be developed. Before turning to this in
the final chapter of this section, the writer will sub-
ject present methods of regulation and enforcement to
detailed analysis. It must be determined to what extent
integration of established practices into a new system is
possible. Minimization of new legislation is a prerequisite
for political results.
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2 Forms of Requlation
2.1 Special Restrictive Regulation
2.1.1 Time Limitations
Many ordinances contain provisions restricting the period
during which an occupied mobile home may remain in a
community. During the thirties and forties, after ini-
tial judicial approval, a great majority of municipalities
limited the stay of trailers to periods ranging from
thirty to ninety days. The time limits imposed were
sometimes absolute, more commonly, however, maxima for
any six or twelve months.
Today most communities no longer maintain a time limita-
tion. But some more recent ordinances still have stay
limitations of a month, ten days, or even seventy-two
hours (97:66) in any one year.
The permitted maximum period of residence may be an abso-
lute limit, expressly prohibiting a longer stay. A
good example is the requirement of non-renewable occu-
pancy permits. Other ordinances impose conditional
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limits. After the stated maximum duration of stay, the
mobile home is subjected to local sanitary or building
codes. This latter form is exercised over mobile homes
located both outside of and within mobile home parks.
In many communities enforcement of such provisions is lax.
Though often a much longer stay is, in fact, allowed, the
principles of enforced transiency remains.
Staying limitations force a legitimate segment of the
total residential population into nomadic patterns of
life. Naturally, the reasonableness of time limitations
has met with legal questions.
The Question of Legality
Two New York statutes expressly permit towns and villages
to impose "...time limits on the duration of the stay...
54
of house trailers..'." An ordinance enacted under these
statutes, restricting mobile home residence outside of
parks to four weeks in any year, was held invalid. There
were additional grounds for this decision. The following
language of the court is the line of reasoning which is
often followed: "...Such a trailer when suitably located
5 4N. Y. Town Law, Sec. 130, Subd. 21; Village Law,
Sec. 89, Subd. 69.
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on a private lot is not considered a menace for 28 days.
It is impossible to discern what causes it to be a
menace on the 29th da*" One writer posed the argu-
ment as follows: "If a ninety-day limitation is valid,
so is >ne for thirty days; how about a restriction to
one day, or one hour?" (97:73)
This argument, though convincing at first glance, is
based on a misconception. The objection focuses narrowly
on the time-limit provision per se. By definition, how-
ever, the reasonableness of such provisions can only be
evaluated by considering the underlying motivations.
And the courts, of course, have concentrated on this
cause-effect relationship.
Litigation
Most courts have found these provisions for enforcement
of transiency valid. Three basically different lines of
reasoning were usually followed in sustaining such practices.
Case Category I
One category of court decisions can be explained by the
5 5Town of Southport V. Ross, 109 N.Y.S. 2d 196,
202 Misc. 766(1951); (sustained in 1954 by the New York
Appellate Div., 132 N.Y.S. 2d 390, 284 App. Div. 598.
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dwelling-vehicle dichotomy.
The trailer did supply relativelyppermanent housing, but
was also highly mobile. Two different regulatory prob-
lems confronted the municipality. A transient trailer
staying in a community for some days or weeks called for
much less stringent regulation than a "permanent" trailer.
Logically, ordinances responded with different regulatory
provisions. For trailer camps as ". ..places of transient
or temporary abode..." (5:18) the code requirements were
usually considerably less than for trailers used as
permanent abodes. Many municipalities provided for the
regulation of the latter as ordinary dwellings under lo-
cal building, housing and zoning ordinances. The
American Municipal Association stated in 1941 that this
latter "...practice... recognizes the right to occupy
any type or character of dwelling that conforms to
reasonably minimum standards of health and safety. If
trailers meet such... standards, their occupancy can not
be prohibited... (and) there seems no sound reason for
limiting the time...(of stay)" (5:7). Municipal officials
often considered it quite natural that a trailer placed
on private land would be permanently occupied. They
recognized that the trailer was a lawful form of private
property and not a nuisance, and that the owner presumably
had a valid right to use the private land. But, as
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Planning &7 Civic Comment qualified in 1937, "...what
the municipality objects to is allowing a trailer to
become a home without complying with the building code
and other laws that other homes must recognize. Munici-
p~lities will strongly object to allowing trailers to
become a privileged class, enjdying all the advantages
of a village or city without assuming any of the respon-
sibilities." (429:13)
Thus, ordinances imposing a time limit of 28 days were
not intended to suggest that on the 29th day the trailer
would suddenly turn into a menace. In most cases such
provisions were and are simply administrative measures
to determine the dividing line between temporary and
permanent residence.
Thecaourts in many caseschave followed this line of reasoning
in sustaining conditional -stay-limitation provisions.
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In 1938 in Spitler v. Town of Munster, the Indiana Supreme
Court sustained an ordinance which limited the period of
residence in trailer parks to thirty days with the impo-
sition of local building and plunbing codes after that time.
The court said that mdnicip~lities have the power to es-
tablish reasonable regulations for the protection of the
Spitler v. Town of Munster, 214 Ind. 75, 14 N.E.
2d 579 (1938).
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health, safety and welfare of the community, and upheld
the ordinance as a reasonable measure to maintdin the
transient character of trailer parks. "The town's
building and plumbing code fixes requirements for
places of permanent residences. ." (197)
This precedent has been followed by many courts. Simi-
lar provisions were sustained upon the authority of the
Spitler decision. In 1946, an imposition of restrictive
building code provisions on mobile homes-used as dwellings
57
for more than one month was upheld. In 1952, a New York
58
Court sustained a similar ordinance. The provision,
that without consent of the Town Board residence for more
than three days was prohibited, led the court to assume
that unlimited occupancy would be permitted upon compli-
ance with local health and safety requirements. (97:70)
-59
In 1956 another court, considering the legality of an
ordinance with a 2 week-per-year limit, held that mobile
homes may remain longer in the community as "dwellings"
upon compliance with the minimum area and lot frontage
requirements established for residential districts.
57
Lower Merion Tp. v. Gallup, 158 Pa. Super. 572,
46A 2d 35 (1946); appeal dismissed, 329_U.S. 669 67 S. t
92, 91 L. Ed. 591.
58
People v. Peck, 112 N.V.S. 2d 379 (1952).
59
-Hunter .v.-Richter, 9- Pa.- D_ & C. -2d-58-L956) .
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The- afore-reviewed 'decisions implicitly hold the trailer
per se unfit for permanent residential use. Only by
structural and mechanical adaptation to code requirements
for permanent abodes can the trailer qualify for a
permannt stay. Before the advent of the independent
trailer in the late forties this seemed to be a valid
ruling. Were the courts correct in their rulings? Were
their arguments sound?
Usually the very ordinance containiig the stay-limitation
did prohibit the removal of wheels. One court said: "... in
order to expedite its hasty removal in case of emergency."60
In fact, by 1941 "...most cities.. .prohibit(ed) the re-
moval of ...wheels or running gears..."(5:6) This reveals
the offer of exemption from time limitation by code com-
pliance as farcical. Building inspectors, usually rather
firm in their ideas about the traditional nature of a
dwelling, had no conceptual difficulties in classifying
"something with wheels," even if the trailer should other-
wise have been adapted to local code requirements. But
the latter pb.ssibility, too, was (and is) purely theoreti-
cal. Standards in local codes were drawn for stationary
homes (as of A.D. 1700).
60 white v. City of Richmond, 293 Ky. 477, 169 S.W.
2d 315 (1943).
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The authors of these ordinances were cettainly aware of
this inconsistency. The non-existent permanency-option
was in most cases obviously offered only to cloak the
real objective--to bar the trailerite from any sort of
permanence. A "Zoning Round Table," conducted in 1937
by "Planning & Civic Comment, supports this suspicion
rather bluntly: "If such camps became a problem...
the city would. ifix a time limit within which each
trailer should become a dwelling... or else move on. Why
not? It would be a dwelling on wheels and...,should
have front, side and rear yards the same as any other
dwelling. Undoubtedly no trailer owner would stay very
long under these conditions. While he did stay he would
be subject to sanitary...and fire rules.. .If the stay of
the occupied sporadic trailer. were limited to thirty
days after which time the owner must obtain the equiva-
lent of a building permit... not many trailers would stay.
Add to this that the occupant must make sanitary connec-
tions and comply with the.. .building code and fire laws,
it becomes rather certain that he will move on. If thirty
days are too long, a week might be made the period of a
stay.... The reason why this method seems better than im-
posing penalties... is that this method is logical and
can be administered the same as local laws for small homes...
The courts will surely support it. They will see that
an occupied trailer is nothing more than a movable home
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and. will see the justice of the owner's obtaining a
building permit...on the other hand any system of pena-
lizing... will be difficult to carry out effectively...
magistrates and justices of the peace hesitate to be
severe where there is no moral turpitude." (429:14)
This quotation implies that the fake permanency-option
might have been inserted as a bait for the courts. In
any event, it was this "alternative," which persuaded the
courts to sustain such "conditional" provisions.
It is suggested then that, in the afore reviewed cases,
the courts erred by relying on indefensible grounds.
Case Category II
There are other decisions the errors of which are more
difficult to reveal.. They are, in principle, based upon
the same assumption as the above cases: that a trailer
is unfit as a permanent dwelling. But they are less
articulate in their reasoning, naively believing this
assumption.
A paradigm is a 1942 decision by the Supreme Court of
Ohio. The court held an ordinance valid which limited
occupation of a trailer to two months in any five months.
The court stated that "... trailers and trailer camps
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have their proper place in present-day life when they.are
used as temporary accommodations for transients...,, but
they can not be expected to meet the more exacting
requirements of a permanent home. "
After 1950, the advent of the independent spacious mobile
home, accompanied by a nationwide upgrading of mobile
home parks, was ignored by the judiciary.
In 1951, a court sustained a time limit of three months
in any six months by stating simply that: "The rule in
- 62
question can not be pronounced lacking in rational purpose."
(97:69)
63
The following language of an Ohio court clearly indicates
the non-progressive tenor of recent court decisions. "Al-
though the advance in the art of trailer construction,
the increase in use of trailers.. .may be conceded, such
changes.. .do not.. .materially affect the problem... in the
regulation of... camps or present a situation legally
different from that... in the Renker case. In fact, the
6lRenker v. Village of Brooklyn, 139 Ohio St. 484,
40 N.E. 2d 925 (1942). -
62Gillam v. Board of Health of Saugus, 327 Mass.
621, 1093 N.E. 2d 687 (1951).
Stary v. City of Brooklyn, 162 Ohio St. 120, 1/1
N.E. 2d 11 (1954); appeal dismissed, 348 U.S. 923,75
s. Ct. 338, 99 L. Ed. 724.
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increase in...number...and the popularity of their use
would seem to intensify the problem... rather than to
alleviate it." The court expressed the belief that per-
manent residential use of mobile homes is a cause for
slums, and that enforced transiency provisions are in
the public interest. (97:71)
Though the basic assumption underlying these decisions
is practically obsolete, it is legally defensible by
referring to certain (equally obsolete) building or
housing code requirements which even today's luxurious
mobile home can not meet. This, however, constitutes
indirect exclusion and is probably unconstitutional.
Case Category III
One other line of reasoning deserves mentioning. It is
a function of the old fair-share problem. A Connecticut
64
court, while upholding a sixty day limitation., stated
that: "... the legislative authority of the town properly
could have determined that.. .more or less permanent
occupancy would overtax the abilities of the town to cope
with the problems which would arise."
64
'YoTown of Hartland v. Jensen's Inc., 146 Conn.
697, 703, 155 A. 2d 754, 757 (1959).
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The'argument is faulty, another example of anti-mobile
home sentiments. There seem to be no precedents for
a community prohibiting new '(non-trailerite) citizens
from moving in because, for example, the schools are
already overcrowded. "The real aim of such provisions
is to exclude from the community people who live in mobile
homes... (This was recognized by the court in Town of
Hartland v. Jensen's, Inc.)" (476:27)
Implications of Stay Limitation
Ironically, enforcement of transiency fosters what it
intends to prevent. It forces people to live permanently
under conditions of transiency--psychologically, socially
and physically. Enforcement of.transiency perverts its
very objective.
Furthermore, such provisions can not eradicate any of the
social and health problems which advocates of this prac-
tice cite. Most ordinances with time-limitation pro-
visions do allow licensed mobile home parks. Those parks
can be fully occupied, despite the limitation on the
duration of stay. For after the maximum period, though
a particular mobile home must move, another unit may take
its place. One of the two judges dissenting from the
decision in the Renker case commented on the drastic and
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oppressive features of such ordinances: "...a trailer
may occupy- the same space...continuously but the occu-
pancy must be by a different trailer and different occu-
pants every 60 days. Under this fantastic merry-go-round
system of-operation, what has been gained by village...
or the residents of that village, except to witness the
annoyance and inconvenience which has been caused to the
... trailer 'tenants about whose conduct no complaint has
65
beenmadei" (emphasis original). Almost all courts up-
holding such provisions justified their decisions by
referring to the promotion of the public welfare. It is
suggested that time-limitations expel people interested
i.n permanent residency and desirous of social integration
into the community. Instead, such provisions assure that
the park occupants will be the very transient "tin-can
parasites" which the ordinance hoped to keep out of the
community.
Furthermore, such provisions constitute an indirect
exclusion from the community. The (im-)mobile home
makes it economically unfeasible to move every other
week or month. The above analysis indicates that stay-
limit-provisions often are only intended to cloak the
desire to prohibit mobile homes. And in this respect
those provisions are indeed successful, especially
64
139 Ohio St. 49214% 40 N.E. 2d 929.
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because mobile homes can not legally be excluded by
direct measures. (cf. Chapter IV.2.1.3)
Trends
The judicial success of these restrictive provisions
is discouraging. The fact that even in 1954 the Na-
tional Institute of Municipal Law Officers inserted a
time-limit provision into their model ordinance for
mobile homes indicates that there is little hope for
sudden change.
N.I.M.L.O. Model Ordinance Section 8-911. Limitation
on Length of Stay: "...(a) It shall be unlawful for
any person to... live in any.trailer...camp for more than
ninety days in each 12-month period... except that one
or more occupants of a trailer are engaged in vital
national defense work, and that there exists in the
community a shortage of...housing." (292)
Though there is little indication of any trend, some
sporadic positiva are discernible.
66
There is a court decision from 1940, invalidating an
66
Boxer v. Town of Harrison, 175 Misc. 249,
22 N.Y.S. 2d 501 (1940).
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ordinance requiring a non-renewable two week-occupancy
permit. The court rested its deci-sion primarily on
constitutional grounds: "...the owner of a. ..trailer,
despite the fact that he owns the property on which it
is situated, would be compelled...to either dispose of
the trailer by sale, maintain it in a trailer camp,. or
remove it from...the town... The plaintiff could have neither
the use of his real property for the storage of his trailer,
nor the right to full enjoyment of his personal property."
This is not an isolated example of judicial awareness.
In two states a clear pattern of judicial and legislative
response to change is discernible.
67
In Michigan in 1939, a court upheld the constitutionality
of a three month in any twelve month time-limitation
applicable -to trailers inside or outside of parks, re-
lying strongly on the city's contention, that "a-trailer
is not a proper permanent home." Following this deci-
sion, the Michigan legislature enacted a statute providing
68for the licensing and regulation of mobile home parks. In
69
a subsequent case, an ordinance imposing a limitation on
67Cady v. City of Detroit, 289 Mich. 499, 286 N.W.
805 (1939), appeal dismissed, 309 U.S. 620, 60 S.Ct. 470,
84L. (Elc2984.
686now: MICH. STAT. ANN. c$5. 278 (31).(127) (1961) .
Richards v. City of Pontiac, 305 Mich. 666, 9 N.W.
2d 885 (1943).
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stay upon licensed parks has been invalidated as a
contravention of state law. (476:26)
In Ohio, the Renker case in 1942 was followed by the
70
enactment of a comprehensive mobile home park act.
In Stary v. City of Brooklyn a similar restriction was
again upheld. The court felt that the state statute
did not prevent the city from ordaining additional and
more stringent regulations. Subsequently, the Ohio
71
mobile home park law was amended to guarantee unlimited
stay in licensed parks. (476:27)
In their Annual Report dated November 29, 1963, the
Massachusetts Mobile Homes Commission commented on
this question: The "... Commission feels, that the
(mobile home)...occupants should no longer be subjected
to regulations that force them to move at the end of a
specified period of time... If mobile homes are permitted
in a community,...they should be entitled to remain
there as long as the owner so desires, ... the occupant
of a mobile home should not be forced to move any more
than we would consider it lawful to force an occupant
of a standard home to move at the end of, say 90 days,
as some local regulations now require." (127)
7 0 OHIO REV. CODE ANN. :3733.01 - .99 (p. 1954).
71 OHIO REV. CODE ANN. 3733.06 (p. Supp. 1961).
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~ Conclusion
Most decisions are predicated on the belief that the
mobile home per se is not suitable for permanent
occupancy. Relatively recent decisions still refer to
the old Spitler, Cady or Renker cases. But the mobile
home has little in common with the old trailer, and
the modern mobile home park little with a slumlike
trailer camp. The permanent mobile home resident, unlike
the transient trailerite, pays taxes and lives under
much more favorable conditions than some other segments
of the population. Yet, many courts have failed to
reappraise the old Spitler-Cady-Renker assumption.
There is little hope for immediate change. In zoning
for mobile home parks there is now a trend of requiring
a minimum stay of thirty days; yet the adjacent munici-
pality may still limit the stay to a maximum of ten days.
Some writers suggest mere correction. They may object
to limiting the duration of stay on the part of all
occupied mobile homes, but suggest that such provisions
may serve a useful and valid purpose when imposed upon
units located sporadically outside of parks. However,
the mobile home is becoming indistinguishable from tradi-
tional housing. Thus time limitation provisions should
be eliminated. A limitation of stay imposed on an
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(im-)mobile home is as ludicrous as imposing this restric-
tion upon a traditionilbhome.
Change might come if the courts recognized that stay-
limitation provisions were cloalked attempts at, and
practically do constitute, complete prohibition and are
thus unconstitutional. Housing programs for low-income
segments, which would expressly define mobile homes as
permanent housing, or imposition of real property taxation
upon mobile homes, might encourage the courts to depart
from the old transiency-bias. Precedent setting stimuli
of some kind are necessary.
The quickest, safest and most direct way, of course,
would be enactment of consistent mobile home statutes
by state legislatures, expressly prohibiting stay limit
provisions.
2.1.2 Limitations on the Number of Mobile Homes
Attempts to limit the number of mobile homes within a
,community take two indirect forms. Some municipalities
have ordinances limiting the number of mobile home parks.
Other ordinances place a limit on the number of mobile
homes within any park. This writer knows-of no attempts.-.
at limiting directly the total number of units located
within a community, though, for example, under a Wisconsin
statute it is theoretically possible.
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Limitations on the Number of Mobile Home Parks
Ordinances which limit the number of licenses for parks
might be held invalid because of unreasonable interference
with, or restraint upon, trade or commerce. Mobile home
parks are not nuisances per se? 2 Since the mobile home
resident is no longer a transient, desirable ratios of
permanent residents to transients is an irrelevant argu-
ment. Thus, there are no grounds for suppression of
mobile home parks, nor for denial of the right of free
competition.
Limitations on the Number of Mobile Homes per Park
Provisions limiting the number of mobile homes per park
also appear to raise questions of legality. While deter-
mination of density:is a proper exercise of zoning
power, there is no. rationale for limiting the number of
units per park regardless of its acreage. Such provi-
sions deny the park owner the right to expl6itf ul1ydihis
real property.
An ordinance limiting the number of units in any one
park to twenty-five was finally sustained by the
7 2 cf. Chapter Iv.2.13
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Wisconsin Supreme Court 73on the grounds that it bore a
reasonable relationship to the welfare of the school
district. The main argument advanced was that the school
districttK could not otherwise~ adequately plan for the
future. (97:66) This justification is district-oriented
(as is the express language of the Wisconsin-statute--
quoted below--conferring this power to limit the-number
of spaces per park). Thus, for an individual school
district, the provision might have a similar effect as
zoning. But the restriction applies to any park, making
it objectionable, though no court has considered the
legality of such a provision if operative throughout an
entire community.
Limitations on the Number of Mobile Homes
In at least one state (Wisconsin): municipalities are
authorized by statute to limit the number of parks and
the number of units'per park, thus having the power to
limit the total number of mobile homes which may lawfully
remain within their boundaries: "...They (city councils,
.village and town boards) may limit the number of...
mobile homes that may be parked... in any one... park,
and limit the number...of parks in any common school
73 Town of Yorkville v. Fonk, 3 Wis. 2d 371, 88 N.W.
2d 319 (1958).
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district if the mobile housing development would cause
the school costs to increase above the state average or
if an exceedingly difficult... situation exists with regard
74-
to... sewage disposal... "' A corresponding provision
authorizing municipalities to 'imit the total number of
non-mobile home families in a community would be uncon-
stitutional. Because of the present characteristics of
the (im-)mobile home population, the quoted provision
discriminates against one segment of the residential
population, and might be unconstitutional as well.
The ordinances under discussion can have the effect of,
or can be misused for, excluding all mobile home parks
from the community. And, if mobile homes are prohibited
outside of parks, it may mean exclusion of all mobile
homes. Such attempts, whlihl are probably unconstitutional,
will be discussed in chapter 2.1.3.
Implications of Limiting the Number of Mobile Homes
Limitations on the number of parks within a community,
or on the number of units per park, are provisions which
ironically enforce by law the very conditions which are
recognized as causes for sub-standard trailer camp slums.
tirhiting the number f prsay 'cre ate monopolies.
74Wisconsin Stats. Sec. 66..058 (2) (6).
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Lack of competition is a major cause for the many over-
crowded sub-standard mobile home parks. Monopoly does
not stimulate the development of desirable parks. A
park owner in such a case, especially in light of the highly
unsaturated demand for park space, will hardly improve
his park beyond minimum code requirements. While this
will assurezadeqpate sanitary conditions, such parks will
at best "..-.have all the charm of a motor pool in
Kansas during August." (562) All such provisions accom-
plish is to assure the communityfhQf some blight and sub-
standard housing will exist. By allowing competition,
a municipality can discourage the under-financed deve-
loper (who could capitalize on a small investment and on
low-standard operation) and instead attract large invest-
ments under the stimulus of free enterprise, thus bene-
fiting the community in many ways. Modern mobile home
parks can be definite assets to a community, but in the
absence of competition they are unlikely to be developed
properly.
The monetary return from small "mom and pop" parks is
so slight that the physical appearance of the park may
be allowed to delgenerate. A mobile home park with less
than fifty spaces is a rather marginal operation; the
Mobile Homes Manufacturers Association discourages park
developments below this size. Parks with at least 100
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spaces may yield returns on investment which would allow
proper buffering and facilities. Bartley proposes that
zoning ordinances should specify not less than 50 spaces
per park as a prerequisite for mobile home park develop-
ments. (17:96) Thus, hard economic facts definitely
require a minimum number of units per park. Limitations
on the number of units per park are most likely to
prove detrimental to the welfare of the public.
Conclusion
The ordinances under discussion are at the least legally
questionable. They enforce conditions which are detri-
mental to the general public welfare and to the growth
of the mobile home industry. These provisions should be
eliminated.
2.1.3 Exclusion of Mobile Homes from the Community
Anti-mobile home sentiments have led many communities to
pass ordinances which outlaw mobile homes from within
their jurisdiction. Complete prohibition "in lieu of
regulation" constitutes the most extreme expression of
local hostility.
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Is the Mobila Home a Nuisance Per Se?
Attempts to justify such drastic provisions have declared
that mobile homes or mobile home parks are nuisances
per se. For the mobile home opponent, this is an ideal
exclusionary device. "If the use of a property is so
unquestionably and inherently detrimental to the public
health and welfare that its continuation should not,
under any circumstances, be permitted, it may be completely
prohibited in the exercise of municipal police power." (97:80)
The courts, however, whenever they had to consider this
question, have held clearly that mobile homes or mobile
home parks are not inherently nuisances when in compliance
with reasonable sanitary and safety standards; and that,
therefore, they can not be declared nuisances per se.75
Of course, mobile homes and parks can become nuisances
776
per accidens. In Richards v. City of Pontiac, the
75Richards v. City of Pontiac, 305 Mich. 666, 9 N.W.
2d 885 (1943); County Board of Supervisors v. American
Trailercoly93zVd.o727 68 SiEr2d 115 (1951);' re Falls
Township Trailer Ord., 84 Pa. D. & C. 199 (Q.S. Bucks
County 1952); Gust v. Township of Canton, 342 Mich. 436,
70 N.W. 2d 772 (1955); Smith v. Building Inspector, 346
Mich. 57, 77 N.W. 2d 332 (1956); Kessler v. Smith, 142
N.E. 2d 231, 235 (Ohio, 1957); Schneider v. Wink, 350 S.W.
2d 5046 (Ky. 1961).
Supra note
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court responded properly in such a case: "...the opera-
tion of a trailer park is not a nuisance per se. If the
...park proves to be a nuisance per accidens, then regu-
lation may be called for." County Board of Supervisors v.
American Trailer Co.77similarly held that though some
businesses are inherently harmful and may be prohibited,
mobile home parks are not inherently offensive and, thus,
may be subjected only to reasonable regulation.
Mobile homes or mobile home parks are not nuisances per se,
nor inherently detrimental to the public health, safety,
morals or general welfare. Exclusion is not justifiable
as an exercise of police power.
Extent of Exclusionary Practices
In spite of such legal obstacles mobile homes are prohibited
within the municipal jurisdiction of many communities.
In 1960, the National Association of Real Estate Boards,
the N.A.R.E.B., Department of Research and the Realtor-
City Planners Committee began a nationwide survey to
identify the problems that mobile homes and mobile home
parks pose for planning commissions, municipal officials
and so forth.(61) An enquiry was directed to realtors
who were members of planning or zoning commissions .
77 Supra note
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in their local areas. One hundred-forty-four communities
78
scattered all over the nation responded.
One question was: "Are trailer parks permitted within
the city limits? Yes? No?" The survey found that
mobile home parks were permitted within the city limits
in three-fourths of the communities queried. Cities
in which parks have not been permitted are not concen-
trated in any single state or region, but are scattered
throughout the nation. They frequently are fast-growing
municipalities in major standard metropolitan areas.
Trailer Parks Permitted Within City Limits
(Percentage Distribution)
Type of City
Under 25,000
25,000 to 50,000
Adjacent to SMSA
Satellite of SMSA
SMSA
Nationwide Summary
Yes No
93 7
69 31
71 29
63 37
71 29
74 26.
(61)
7 8 The regional location and population type of
communities represented in the survey range from small
cities to major metropolitan ones.
Population of Areas Represented in Survey
Type of Community Total Req. 1 Reg. 2 Reg. 3
Under 25,000 29 1 8 11
25,000 to 50,000 16 1 5 8
Adjoining SMSA &
Tunctioning as
part of SMSA
SMSA, Satellite
SMSA, Center City
TOTALS
38
25
36
144
16
1
13
9
10
4
11
Reg. 4
9
2
8
10
(61)
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The-writer, having no access to the primary data, can not
determine whether the survey is representative for the
nation. But the present distribution pattern may be
approximately the same. Still, in 1968, two-thirds of
the nearly 600 municipalities in New Jersey prohibited
mobile home parks.
A 1937 survey of the American Municipal Association
which compared 53 municipal ordinances, found 9 which
completely barred trailers. (10:12)
Indirect Exclusionary Devices
Indirect attempts at exclusion either avoid any mention
of mobile homes or even conditionally permit mobile
home parks. An "effective" method is permission upon
compliance with local building or housing codes which
have no specific provisions for mobile homes. The
zoning power also offers many possibilities. An inclu-
sively worded zoning ordinance may fail to specify any
district where mobile home parks are permitted' or an
inclusive-type ordinance may provide for such districts;
but the schedule of district regulations may set forth
requirements which practically can not be met. One
ordinance limited mobile home parks to business districts
on areas containing at least one acre. There were,
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however, no available properties in these districts of
one acreX9  Or, as an equivalent to the notorious large
lot zoning practice, minimum lot sizes for mobile home
parks may be set forth in the schedule, often as much
as 10,000 or 20,000 sq.ft. (291:3) which make the deve-
lopment of a park economically unfeasible. Or finally,
a large minimum number of lots per park, respectively
a large minimum total acreage, may be required for a
district where the accumulation of large plots may be
practically impossible. It was mentioned that provisions
with limitations on stay or on number of mobile homes
respecting parks can be employed as exclusionary devices.
Qrdinances may permit mobile home parks within the city
limits if "...city water and sewer connections and fire
protection facilities are available." (292) "Availability"
discetio. AMichgan 80is a matter of discretion. A Michigan court had to
direct a city to issue permits authorizing water, sewer
and electrical services for the plaintiff's mobile home
park, holding that the denial of permits was motivated
by the city's efforts to prohibit mobile home parks.(97:85)
A paradigm for another frequently employed indirect method--
approval by owners of adjoining properties--is this pro-
vision of the trailer ordinance of the City of Winston-
23June v. City of Lincoln Park, 361 Mich. 95, 104 N.W.
2d 79o (1960) (held valid).
Knibbe v. City of Warren, 363 Mich. 283, 109 N.W.
2d 766 (1961).
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Salem, North Carolina: "There shall be no.limit upon the
duration of a trailer permit in any area having available
sewer and water services, provided... (b)the application
for permit is accompanied by the written approvals of
the owners of the immediately adjoining properties or
their agents." This dual requirement, "availability"
(at the discretion of the city) and approval by (almost
certainly anti-trailer biased) neighbors, is indeed an
effective safeguard against mobile home parks. Frontage
consent provisions, in essence a species of zoning regu-
lation, have often been misused for exclusionary purposes.
These indirect attempts will be discussed in later chapters.
But it should be mentioned that such methods have often
succeeded in courts which may not have been aware of any
latent constitutional problems. Some courts remain un-
aware of the change towards permanence and sanitation in
mobile homes.
Direct Exclusionary Devices
The list of direct exclusionary devices includes ordinances
which expressly prohibit mobile homes and parks, without
integrating such exclusion into, or justifying it by,
zoning or other local regulation. Direct exclusion may
also take the form of an (exclusive-type) zoning ordinance
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provision, expressly prohibiting mobile homes and parks
from all zoning districts. More recently, the latter
provisions are often being justified by long-term
comprehensive plan objectives. This is, of course,
a prerequisite for valid zoning regulation, but it also
is a general, successful tactic to gain the sympathy
of the courts81
A-provision of the California Mobile Home Park Code
deserves quotation: "The provisions of this part shall
not prevent local authorities.. .within the reasonable
exercise of their police power, from prohibiting mobile
homes or mobile parks, travel trailers, travel trailer
parks, recreational trailer parks, temporary trailer
parks, or tent camps within all or certain zones.. ."(28)
Litigation
In all pre-1955 cases known to the writer, the courts in-
validated all direct attempts at complete exclusion.
Since 1955, the courts in most cases held complete ex-
clusion invalid, although a few ordinances have been
sustained.
8 1 Hohl v. Township of Readington, 37 N.J. 271,
181 A. 2d 150 (1962).
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Invalidated Direct Prohibitory Ordinances
Whenever the courts invalidated direct exclusionary
provisions, they have rested on constitutional grounds,
conflicts with state statutes, or absence of proper
municipal authority.
An ordinance which related in part to gypsies and other
transients prohibited "any person...from parking... any
trailer which is or can be used for living quarters on
any lot, property or street within the limits of the
township...,or to maintain or use any trailer camp...
within the township..." The restriction was ruled in
violation of the Fourteenth Amendment of the Constitution.
The prohibition on parking a trailer upon private lots,
irrespective of the time factor was found particularly
82 83
"unreasonable and arbitrary." Another Pennsylvania court
in 1961 invalidated a zoning ordinance prohibiting
permanent occupation of "Mobile homes with a floor area
of less than 550 sq.ft., and prohibiting the establishment
of mobile home parks. The court held the floor area pro-
vision discriminatory since it applied to only one class
of dwelling; it also found that the effect of the ordinance
8 2 Commonwealth v. Amos, 44pPa. D. & C. 125 (Q.S.
Delawarg 3 County 1941).
Shellhamer v. Zoning Board of Adjustment, 29 L.J.
228, 52 Mun. L.R. 315 (Pa. 1961).
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was to exclude mobile homes and parks from the township
and, therefore, in no way related to the preservation
of public health, safety, morals and general welfare.
The court quoted: "...zoning boards.. .must remember
that property owners have certain rights which are or-
dained, protected and preserved in our Constitution...
(97:86)
Other direct attempts were struck down by the courts
because of conflicts with state statutes.
Two Michigan courts8 4 invalidated township zoning ordi-
nances which they held to be in irreconcilable conflict
with a state statute authorizing the licensing of mobile
home parks. The ordinances expressly prohibited the
development of parks. Both decisions are important
because underlying each case was the implicit premise
that a municipality can validly prohibit what the state
permits, if it claims reasonable relation to the public
welfare. Thus, both decisions clearly hold that munici-
pal prohibition of mobile home parks does not bear a
relation to the public welfare. (97:84) In 1959 another
Michigan court8 5 invalidated a zoning ordinance on grounds
84Gust v. Township of Canton, 342 Mich. 436, 70 N.I,.
2d 772 (1955); Smith v. Building Inspector for Tp. of
Plymoggh, 346 Mich. 57, 77 N.W. 2d 332 (1956).
Kremers v. Alpine Township, 355 Mich. 563, 94 N.W.
2d 840 (1959).
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of conflict with the state statute, which attempted to
empower the Board of Appeals to-exclude mobile homes
from the township.
86
In re. Falls Township Trailer Ordinance a Pennsylvania
court considered an ordinance that prohibited the presence
or use of house trailers within the township at any time,
for any reason or for any purpose other than uninterrupted
transit. The ordinance was not invalidated because it was
authorized by delegation of the police power. The Court
ruled that although the township had power to adopt building
regulations or zoning ordinances which might regulate house
trailers, it had no authority flatly to prohibit them. This
was particularly true because second-class townships lacked
broad, general police powers such as had been granted to
other classes of municipalities in Pennsylvania.(1064) The
court added that "...while...a trailer park might, under parti-
cular circumstances, constitute a nuisance in fact, such
possibility provides, no warrant for outlawing them entirely."
Sustained Direct Exclusionary Ordinances
A few courts have upheld direct prohibitory ordinances.
These decisions are commonly ignored as unfortunate judi-
cial errors, or indications of tne lack of awareness
86 84 Pa. D.&C. 199 (Q.S., Bucks County 1952).
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of -any latent constitutional problem. This might be
true for two or three of the decisions in question.
The remaining cases which have been sustained, however,
might be indicative of a recent judicial trend.
88
In Carlton v. Riddell the court decided that a town-
ship could prohibit a mobile home park anywhere within
its jurisdiction: "We find it difficult to understand
how any comprehensive zoning plan can be adopted by a
township if in every such plan, provisions must be made
for all types and kinds of businesses, and if the
zoning regulution is void if any specific business is
prohibited." The provision in question did not relate
to any comprehensive plan objective, but sought to justify
the exclusion by declaring specifically that mobile home
parks were nuisances. Though the court may have erred
in its ruling, it may have set a precedent in the
wording of the decision.
In another Ohio case (not involving mobile homes) the
89
United States Court of Appeals held that a village had
87 e.g. People v. Lederle, 206 Misc. 244, 132 N.Y.S.
2d 693 (1954); Davis v. McPherson, 132 N.E. 2d 626 (Ohio
App., 1955); Vickers v. Township Committee of Gloucester
Tp., 68.N.J., Super. 263, 172 A. 2d 218 (1961).
Carlton v. Riddell, 132 N.E. 2d 772 (Ohio Ct.
App., 185).
Valley View Village v. Profett, 221 F. 2d 412
(6th Cir. 1955).
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the power (under the Ohio statutes and constitution) to
incorporate its entire area into a single residential dis-
trict. The court held that the test of validity of a
zoning ordinance is not in the number of districts provided,
but the substantial relationship of the ordinance to the
general public welfare. (306:235) In the reviewed Gust v.
Township of Canton case the court also conceded that lawful
land use may be prohibited in certain districts by ordi-
nances bearing a "substantial relationship to the general
public welfare.
90
In a 1962 case this principle was used as grounds to
sustain a prohibitory ordinance. The court stressed the
planning of the township to develop a low-density popula-
tion area and to eliminate houses on small lots, apartment
houses, and mobile home parks. The court held that the
township could define a desired future development as a
long term goal and plan the type of land use consistent
with it. (97:88)
This line of reasoning is valid. Different communities can
constitutionally use their land in different ways. "The very
nature of township existence is such that not all facets of ur-
ban community living are included. Reasonable planning
arguments can be made for the adoption by a suburban
90
Hohl v. Township of Readington, 37 N.J. 271, 181
A.2d 150 (1962).
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township legislature of a comprehensive zoning plan that
does not include many of the business and even residential
uses found in other types of communities." (306:234)
Especially in smaller communities mobile home parks may
be so incompatible with the comprehensive plan that
exclusion might be valid.
Since it seems that in the future more courts will use
this argument, its inherent danger should be recognized.
This device is an ideal tool for communities hostile to-
wards mobile homes. Reference to a "comprehensive plan"
(in most cases a vague plan anyway) can be used to
cloak the real objective--exclusion.
The courts certainly will have difficulties declaring
such exclusionary ordinances invalid. They could test
the validity by considering the regional context. But
under the present system of zoning legislation, it would
be practically impossible to establish the invalidity
of an ordinance in relationship to the regional plan.
Thus, there is danger that this device may be misused.
And the courts should attempt to identify the real moti-
vation in each case.
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Conclusion
The frequent exclusion of mobile homes constitutes a
severe barrier to. the growth of the mobile home industry.
The courts have invalidated most direct attempts to-
exclude mobile homes from a city or township. "rIf
the use of a particular type of property or conduct of
a particular type of business is not inherently detrimen-
tal to the public welfare, its absolute prohibition is
a denial of equal protection of law and of due process
of law." (97:82) It can be assumed that the courts
will continue to declare total exclusion unconstitutional
with one probable exception: express exclusion by zoning
ordinances based upon a consistent comprehensive plan.
Since comprehensive plan objectives can be misused to
cloak real intentions, the courts must not hesitate to
strike down ordinances which have such an aim.
Unfortunately, however, it is likely that prohibitory or-
dinances with indirect exclusionary provisions may
continue to be upheld in the courts.
The high number of municipalities which still outlaw mobile
homes is largely due to the lack of challenge of these
ordinances. A small prospective park developer is unlikely
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to take such a step. With more and more big corporations
moving into the mobile home park industry, this may change.
Most exclusionary ordinances would probably be invalidated
if challenged.
Municipalities hopefully will soon realize that exclusion
is a dangerous policy. "If courts are not allowed within
the city limits, they will probablyybe established just
outside. Future city growth will bring these courts
within the city limits anyway and not having been regu-
lated by a city code they will likely be sub-standard
in nature. The demand for first-rate courts exists."
(289:9) An appropriate plan for attaining an attractive
community is to permit mobile home parks, while insuring
(by carefully designed requirements) that only high
quality parks will be developed. A modern mobile home
subdivision (especially if characterized by double-wide
units, easily stimulated by specifying requirements),
hardly looks different from a traditional single family
development. And before long the "relocatable home"
will anyway penetrate the community, in spite of provi-
sions outlawing "mobile homes." In the long run, prohibi-
tory ordinances are ineffective.
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2.2 Housing Regulation
2.2.1 A New Regulatory Tool
To enforce minimum housing stardards for individual
dwelling units and their immediate environment, states
and municipalities have developed housing codes. Dis-
tinct from building codes, whose objective is to protect
the public against faulty structural design or construction
of essentially new buildings, housing codes are primarily
intended to maintain minimum standards of living in
existing structures. Housing codes prescribe regulatory
measures requiring that the existing housing inventory
be brought up to minimum standards of health, safety,
and sanitation. The main objective is the conservation
of housing quality. This control, however, through
code enforcement programs, is used to revitalize blighted
housing and neighborhoods by stimulating rehabilitation,
respectively removal of substandard units. Implicitly
such codes also cover and influence the design and construc-
tion of new structures. Housing code regulation primarily
establishes minimum standards for facilities and equip-
ment, for maintenance, and for conditions of occupancy
(room and area crowding).
Housing code regulation is a relatively recent regulatory
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tool. Responding to the generally recognized need for
minimum housing standards, in 1952 the American Public
Health Association published "A Proposed Housing Ordi-
nance." At that time only a few cities had such codes.
Since 1954, however, as a prerequisite for receiving
federal grants for public housing in connection with
urban renewal projects, federal law requires communi-
ties to demonstrate progress in preparing housing codes.
Thus most housing codes were adopted after 1954. By 196-2
some 700 communities had promulgated housing laws.i
Since then, model housing codes have received wide
acceptance. An educated estimate suggests that about
one third of the communities with building codes now
also have housing codes.
Unfortunately, the nature and scope of many such codes
are vague or redundant. Too often requirements are
vaguely phrased and subject to individual interpretation.
When anti-mobile home feeling is widespread, there is
a temptation for discriminatory misapplication of such
provisions as "sufficient ventilation" and "safe condition."
Frequently housing codes are loaded with references to,
or provisions of other codes. Often, "housing" codes
nearly duplicate building codes, or vice versa. In fact
housing and building code regulation are frequently used
91 Usually, housing codes cover multiple dwellings.
In some cases, however, "Multipl'e Dwelling Laws" have
been developed as separate codes. Only a few codes
expressly cover mobile homes.
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synonymously. Enforcement of housing codes is often lax.
Limited staff or funds is a frequent cause of ineffec-
tive housing regulation.
2.2.2 Restrictive Housing Coda Regulation of Mobile Hories
Even though most housing codes were enacted in the
post-trailer era, they usually do not expressly attempt
to regulate mobile homes. The relevant question is to
what extent should mobile homes be subjected to codes which
apply to "all forms of housing?"
Prior to 1954, with specific housing codes still an excep-
tion, relevant requirements were contained in other codes
(usually building codes), especially riinimumlfloor space
requirements. Chapter IV.2.3 discusses the frequent
employment of local building code provisions as an
exclusionary device. While courts often invalidated
such practices if the provisions in question were obviously
inapplicable to mobile homes (such as chimney or rain
downspout requirements), they generally sustained attempts
to impose housing standard related requirements upon
mobile homes.
Thus, in all cases known to the writer, where mobile homes
were subjected to "traditional" minimum floor area require-
ments, the courts upheld these attempts,, even though
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they resulted in exclusion.
In 1937 Justice Green in a famous case People v. Gumarsol
upheld an ordinance, applicable to trailers, which re-
quired a minimum total usable floor area of 400 sq.ft.
for every "building used for dwelling purposes." In the
days of the small trailer this was outright exclusion.
An ordinance subjecting mobile homes (after 30 days) to
normal minimum floor space requirements was held valid
by a Pennsylvania court 93in 1951. "The township is not
bound to exempt house trailers from the requirements
applicable to ordinary dwellings." In 1953 another
ordinance, requirinb a minimum of 900 sq.ft. for any
"building" or "structure", was held applicable to mobile
'941
homes: "... A metamorphosis has occurred,;' the mobile
vehicle has become a fixed residence."
The imposition of these unrealistic code requirements
effected elimination of trailers from the community. The
95
practice is subject to the same constitutional objections.
9 2 People v. Gumarsol, Justice Court, Village of
Orchard ike, Oarkland County, Mich. (1937).
Commonwealth v. McLaughlin, 168 Pa. Super. 442,
78 A. 2dgA80 (1951).
Corning v. Town of Ontario, 204 Misc. 38, 121
N.Y.S. 295 288 (1953).
This bbjection does not apply to similar cases
where minimum flbor area requirements such as 700 sq.ft.
(e.g. Kinsey v. City of Rome, 84 Ga. App. 671, (1951).
specified by zoning ordinances for particular zoning districts,
were held applicable totand effected prohibition of mobile
homes. It is likely that such provisions would be upheld
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as direct attempts at exclusion. After the trailer had
long been recognized as a legitimate alternative form of
housing by state legislatures and some courts., the lack
of a few square feet of floor space is a highly ques-
tionable argument for exclusion--especially since such
codes were usually enacted long before the advent of the
trailer. And, no substantiation has ever been offered
that mobile homes are by their nature inadequate for per-
manent residence.
The courts' inclination to sustain such practices is still
considered a serious problem by many writers. Particularly
provisions specifying an absolute minimum amount of floor
space per "dwelling unit," and thus not necessarily pre-
venting overcrowding, "...may... be unrelated to the interests
of public health. Any deprivation of the use of the mobile
home owner's property is unconstitutional unless related
to the public welfare." (97:79)
The rapid development of the mobile home has obviated
these concerns. Minimum floor space requirements, effec-
tuatirg exclusion a few years ago, can often be met by the
96larger units of today, and almost always by the modern
even if no other districts with ress space requirements
were progded for. (cf. Chapter Iv.2.l.3)
A 65 ft. long twelve wide has some 720 sq.ft. of
living area, a 60 ft. x 24 ft. double wide some 1440 sq.ft.
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double-wide. Typically, the writer did not find any
court decisions after 1954rupholding minimum floor space
97
subjections. Perhaps this is because of the larger units
which were more likely to meet such requirements, espe-
cially if of the space-per-occupant type. Another reason
may be that many such requirements may have been trans-
ferred (possibly in revised form) into newly promulgated
housing codes.
The adoption of housing codes by local government units
is-a discernible trend. Incorporation of housing regula-
tion related provisionsinto building codes, though still
common, is a declining practice.
2.2.3 Non-restrictive Housing Code Regulation of Mobile
Homes
In 1952 the American Public Health Association published
a "Proposed Housing ordinance." Mobile homes were not
considexed when developing the standards. It is interesting
to note that today's mobile home nevertheless meets all
the requirdments specified.
971954: introduction of tein-wides.
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The mobile home passes all equipmentifacility, lighting,
heating and ventilation requirements; in fact, the modern
mobile home shows more strength in these aspects than
many traditional houses. The criticaL problems rather
are "Minimum Space, Use and Location Requirements" as
specified under section 8.1. Minimum requirements for
each dwelling unit are 150 sq.ft. of floor space for the
first occupant and 100 additional sq.ft. for every
additional occupant. Obviously, modern mobile homes exceed
those standards. Section 8.2 requires rooms occupied for
sleeping purposds to contain at least 70 sq.ft. if occu-
pied by one person and 100 sq.ft. if occupied by two. If
one includes space occupbdd by built-in wardrobes in the
floor space computation, then virtually all modern units
meet or exceed those standards. Even if built-in wardrobe
space is deducted, most mobile homes still meet the cri-:_
teria. Another provision, section 8.3, relating to the
spatial inter-relationship of bedrooms and bathro.oms is
also met by practically all units, as are minimum ceiling
height provisions.
The mobile home inventory does not, of course, consist only
of modern units. Ten year old models often can not meet
the minimum standards for bedrooms. There is then an
apparent need for special temporary adaptation to ensure
that all mobile homes are covered which meet reasonable
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standards.
The New York State Division of Housing has accepted this
challenge and developed a "Model Housing Code Applicable
to One and Two Family Dwellings Multiple Dwellings,
Mobile Homes and Mobile Home Courts. " (265) Chapter I,
which closely parallels the APHA ordinance prbvisions,
deals with residential premises; Chapter II, on "Mobile
Homes and Mobile Home Courts," contains provisions
specifically adapted to the mobile home.
Adaptions in terms of occupancy standards, minimum room
dimensions (including ceiling heights), light and venti-
lation, and foundation requirements are most commendable.
In all these cases the inherent characteristics of the
mobile home have been considered carefully without lessening
the requirements as to endanger the objectives of housing
regulation. For example, the minimum habitable floor
space requirements per occupant are logically nearly the
same for mobile homes and residential premises. But for
residential houses, the number of occupants is determined
on the basis of the floor areas of habitable rooms, while
for mobile homes on the basis of floor area of habitable
total space, however subdivided. The requirements for
mechanical systems and equipment in mobile homes are
logically more severe. An older trailer can be upgraded
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by installing a space heating system, but it can not be
made wider. These provisions, for example, in effect
prohibit any dependent trailer. Sections B-201 and -202
attempt to specify design and construction criteria,
closely related to safety or living comfort, which can be
checked locally without disassembling the unit. This
would renove structurally unsound, poorly insulated, or
non-weather.tight units from the inventory.
The New York State Model Housing Code follows the concept
of the nationally famous New York State Building Construc-
tion Code; both are performance-type codes. It is one
of the rare attempts at positive regulation of mobile homes.
The code also contains a section on mobile home courts.
The authors attempted to eliminate any material which
has its proper place in other regulations, such as health
and sanitation codes or zoning ordinances. The result
was a mobile home court section worded very vaguely and
containing little concrete material. However one chooses
to define the scope of a housing code for mobile homes,
it should not try to cover mobile home parks. By defi-
nition, housing regulation focuses on the dwelling unit
and its immediate environment; mobile home parks can cover
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hundreds of acres.
Pending completion of model occupancy standards for mobile
homes being prepared by the Public Health Service, the
New York Code is the best model housing code for mobile
homes available at this time. The code has many defi-
98
ciencies, such as vague formulation in many -cases
(probably a negative resultccdf the performance approach).
But it is an excellent example of limiting the material
to controls which do have their proper place in a housing
code. Only too often are housing codes redundant compi-
lations of irrelevant material.
2.2.4 Conclusion
In the past provisions, which by hheir nature fall under
the category of housing regulation, have been used indirectly
to prohibit mobile homes. The mobile home in the. meantime
by sheer size has outgrown this threat, and become nearly
immune to such practices.
Housing code regulation is an important tool for mainte-
nance of minimum housing standards for rehabilitation or
elimination of substandards units. This control should
A current revision is under work which hopefully
will eliminate most deficiencies of the 1960 version.
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equitably cover all forms of housing, including the mobile
home. The mobile home is undergoing a metamorphosis. it
will soon emerge as the "relocatable" home, which presumably
could meet any reasonable housing standard. (The modern
mobile home in a modern park does already meet most re-
quirements.) Some special drafting will still be necessary
for some time. Special provisions should be transitory.
Great care should be exercised in developing performance-
oriented general housing standards which logically and
consistently can cover the whole spectrum of housing. The
mobile home should not be considered an inconvenient
bastardized variant requiring undesirable "exception," but
should be considered a legitimate cause to re-evaluate
obsolete traditional concepts. American City recognized
this back in 1937
"Though free to deal drastically with this new form of
housing through direct application of existing health and
housing standards, municipalities are urged to take advan-
tage of the good points in the trailer movement...Encourage-
ment of trailers as permanent dwellings by municipalities
implies a willingness by officials and the public alike
to face squarely the challenge to traditional housing
standards. This means a revision of housing codes and
their strict enforcement, --especially _with.regarc to -over
crowding.. .A re-examination of the entire question of adequate
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housing standards would be the most fortunate result of
public desire, be it limited or general, to use trailers
as permanent dwellings.. .The most unfortunate result,.
would be the enactment of statutes and ordinances sanc-
tioning life in trailers under housing conditions which
would not be allowed in standard dwellings." (646)
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2.3 Building Regulation
The National Association of Home Builders has repeatedly
contended that mobile homes enjoy an economic advantage
by their relative immunity to cost-boosting local buildi>9
codes,9 which gives them an unfair edge in the housing
market. The association, for obvious reasons, has long
maintained that mobile homes should be forced to comply
with local building codes. (651) It is true that mobile
homes rarely comply with traditional building codes; by their
naturetthey - can not conform to certain provisions'
Yet, it certainly could not "fenjoy" an unfair market
edge, since this non-conformity often leads to its
exclusion from the community.
2.3.1 Restrictive Building Regulation of Mobile Homes
Since the mobile homes does supply housing, many communities
apply building codes to them. In many cases building de-
partments may honestly consider this a necessary measure
for the safety of the public; in other cases hostility
has demanded compliance as an exclusionary device. In
either case the practice is probably unconstitutional, since
it effectuates total exclusion of a legitimate form of
99 The writer defines "building code" as to include
"mechanical codes," which is mostly, but not always, the
local practice.
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housing from a community by application of obsolete and
unrealistic codes. But in the few cases testing the
validity of this de facto exclusion, the courts have not
always been aware of the latent constitutional implications.
The majority of local building ordinances were enacted
decades ago; they have hardly everybeen updated and do not
of course relate in any way to the mobile home. But they
do. purport to regulate "all dwelling houses." And the
mobile home has, by various courts, been held to constitute
a "dwelling house," or a "dwelling," or a "home'" or a
"building," or a "structure." Naturally such decisions
encourage subjection to building ordinances.
But the courts usually have hesitated to hold mobile homes
subject to such restrictions, not primarily because of the
obvious inappropriateness, but because they considered
the intent of the legislative body. (476:29) And quite
obviously, in- the pre-trailer era, an intent to regulate
trailers can not be assumed. Thus, in three out of five
such cases known to this writer, the courts invalidated
100
attempts to impose building codes by interpretation.
10 0 Brodnick v. Munger, 111 N.E. 2d. 695 (Ohio App.,
1952), affirming 102 N.E. 2d 48; City of Manchester v.
Webster, 128 A. 2d. 924 (N.H. 1957); Johnson v. Village
of Geneva on the Lake, 193 N.E. 2d 536 (Ohio App. 1962).
The Webster decision was based primarily-on th goubic
that the city council enacted the building code in 1911,
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101In the other two cases, ]however, the courts relied on
the fact that de facto mobile homes are used as permanent
residences and held them subject to building restrictions.
However. building codes expressly purporting to regulate
mobile homes (usually by an amendment) are likely to succeed
in courts. The writer is aware of two cases where the
courts had to consider the validity of building codes with
express applicability to mobile homes, but lacking any
amendments taking their specialized characteristics into
102
account. Both ordinances were sustained.
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The leading case is Lower Merian Township v. Gallup. The
ordinance involved contained a provision that any mobile
home permanently occupied for more than thirty days in
any ony year was subject to the local building code for
single family dwellings. The court stated: "To say that
these were not dwelling houses is an attemptoto fictionalize
a reality. They were used and intended to be used as homes,
and were as much dwellings as any similarly sized strut;.
tures could be... They differed from the ordinary house only
when mobile homes were unknown. The court in Brodnick v.
Munger considered the intent of the state legislature in
authorizing counties to issue codes regulating buildings,
not "vehicles." In the Johnson case, the court held the
practic unreasonable.
People-v. Ledere, 206 Mi.s-c. 244, 132-N.Y.S. 2d
693 (1954 aff'd, 309 N.Y. 866, 131 N.E. 2d 284 (1955);
Lescault v. Zoning Board of Review of Town of Cumberland,
162 A. 2d 807 (R.I. 1960).
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in respect to the ease with which they could be moved."
(emphasis original)
These examples indicate that in the -future courts might
be even more inclined to sustair the imposition of build'rg
codes upon mobile homes. The mobile home will resemble
the traditional "dwelling house" even more in function and
physical characteristics;. consequently more and more muni-
cipalities will .adopt amendments to their building codes
referring to mobile homes (but not necessarily responding
to their characteristics). Then even the criterion of
intent would provide additional grounds to uphold such
ordinances. The possible result is more effective exclu-
sion with strong judicial backing. It should be mentioned
that the court in the Gallup case typically did not con-
sider the reasonableness of subjecting the mobile home to
code restrictions which are obviated by its inherent
characteristics. (For instance, a mobile home can not,
and need not meet chimney or foundation requirements'.) The
question arises, but is not answered by the courts,"
whether such restrictions are so unreasonable that they
are invalid on constitutional grounds or unauthorized by
enabling legislation which limits such ordinances to
'
0 2Lower Merian Township /. Gallup, 158 Pa. Super.
572, 46 A.-2d 35 -(l946), appeal-4i-smissed, 329- U;&.-_6E69,
67 S. Ct. 92, 91 L. Ed. 591; Rezler v. Village of Riverside,
28 Ill. 2d 142, 190 N.E. 2d 706 (1963).
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measures bearing some discernible realtionship to the
public health, safety, morals, or welfare." (476:29)
In short, this trend analysis indicates that building
code restrictions would have continued to constitute a
significant problem for the mobile home industry, if the
industry had not circumvented the menace by a drastic
step.
2.3.2 The Mobile Home Industry Cuts the Gordian Knot
The mobile home industry was aware of its vulnerability
to local building code imposition. During the fifties
the Mobile Home Manufacturer's Association (MHMA) de-
cided on a strategy of forward defense. It initiated
a long term program of self-regulation. The objectives
were the development of nation-wide -uniform structural
and mechanical standards for mobile home production. The
basic tactic was to enlist the cooperation of impartial
nationally known and respected. institutions. The associ-
ation worked closely over many years with the American
Standards Association (ASA), and later with the U.S.A
Standards Institute (USASI), with the National Fire Pro-
tection Association and many other institutions (including
the Battelle Memorial Institute). This enabled the
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association:
a) to enlist the best available experience and
rtalent for developing adequate performance
standards,
b) to demonstrate convincingly the industry's
serious commitment to assure adequate
quality of its product,
c) -to safeguard that standards were geared to
inherent characteristics of the production
technology employed, and
d) to ensure that any redundancy in require-
ments was avoided.
In 1963 the ASA approved the "American Standard A-119.l-1963
for Installation in Mobile Homes of Electrical, Heating
and Plumbing Systems." (240, 221) In 1967, the association
adopted "Minimum Body and Frame Design and Construction
Standards." (209) This standard has been submitted and
approved by the USASI. The new construction standard has
been combined with an updated version of the installation
standard AS-A-119.l-1963 and with the NFPA "Standard for
Fire Prevention and Fire Protection in Mobile Homes and
Travel Trailers " B 501 B-1964 into one single standard.
in 1969, "USA StardardA-119.l-1969 for Mobile Homes--Body
and Frame Design and Construction; Installation of Plumbing,
Heating, and Electrical Systems" was published by USASI. (239).
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Members of the MHMA must meet these standards as a require-
ment for membership. They affix a-standards seal near
the main door of each unit to certify this fact. The
MHMA insures compliance by factory inspection on a continuing
and unanounced basis.
This program is one of the most impressive and successful ones
ever launched by any trade association. The Building
Officials Conference of America (BOCA) and the Southern
Building Code Congress have adopted (and included in their
model codes) USA Standard A-119.l. The electrical section
of A-119.1 is contained now in the National Electrical
Code C-l. Ten states with mobile home laws have already
incorporated code A-119.1 into their laws, and a number
of states have such legislation pending. (188) The MHMA
is seeking state regulation concerning the standard code&
It is most desirable, in the interest of nation wide
mobile home code uniformity, that state legislatures
103
incorporate these standards into their statutes. In the
1 0 3California also has a centralized state-enforced
code for mobile homes which is closely patterned after the
mobile home standards, and which was developed in coopera-
tion with the Trailer Coach Association. (The T.C.A.
respresents mostly California-based manufacturers, dealers,
and suppliers. Apart from the NHMA, which-is practically
the association representing the industry, the T.C.A. is
the only other industry association of significance. Both
associa.ions work together closeLy. Final absorption of
the T.C.A. into the MEIMA ,is-most-likely.)--___.
250
meantime, it is encouraging that some local government
units adopt the mobile home standards. In fact this is
already a trend.
The major goal of this program was to prevent the res-
triction encountered by the industry with the myrin.ds
of different local building codes. It has an excellent
chance for success.
Local attempts to restrict or exclude mobile homes by
imposing obsolete specification-type local building codes
are certain to continue for some time. But the writer
believes that few courts would still sustain this practice
in the future. The endorsement of the mobile home standards
by many state legislatures, and the sponsorship by many
respected national institutions should be convincing to
the courts.
2.3.3 Building Regulation of Mobile Home Parks
Local building regulation of mobile home parks does not
present any significant problem. Building codes implicitly
cover permanent construction and installation of utilities.
Some ordinances have special mobile home park provisions,
like section 8-914 of the NIMLO Model Ordinance: "...All
plumbing, electrical and building.. .work on... any camp...
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shall be in accordance with the ordinances of the City
of... regulating such work..." (292). The Federal Housing
Administration's "Minimum Property Standards for Mobile
Home Courts" (363) set forth (besides planning standards)
standards for construction of mobile home parks which
are offered to the FHA as security for insured mortgage
loans. These minimum standards are in some cases more
stringent than local regulations, particularly some of
the FHA provisions for structural standards and utilities
(sections 2600, 2700).
The only significant problem is local plumbing code re-
quirements which differ from jurisdiction to jurisdiction.
Where local requirements for water and sewage connections
are at odds with standard mobile home equipment, compli-
cations arise. But a proposal to change the myriads of
local plumbing codes, to make standard connections accep-
table, will only prompt a resigned smile by anyone with
some knowledge of the construction industry. The only
tactically feasible proposal is coverage of the connection-
device problem by state health regulation.
2.3.4 Conclusion
Building regulation of mobile homes illustrates the broad
institutional implications of industrialization of building.
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The principle of industrialization is identical with the
principle of standardization of products and operations
which exploit potential economies of scale by repetitive
processes. Repetitive processing implies centralization
of operations. Thus, quality controls of sub-assemblies of
mass produced identical products mist be centralized as
well. This is particularly true in the case of complex
assemblies (such as a mobile home) which conceal from
inspection most of its components and sub-assemblies. The
process of industrialization, de-localizing hitherto site-
oriented operations, immediately makes established localized
control systems obsolete. The courts, in holding local
building ordinances applicable to centrally produced
mobile homes, were apparently too occupied with legal
reasoning to realize the irrelevancy of the question. The
problem is not whether to subject the mobile home to a
traditional local building code. Rather, it is how to
insure acceptable structural and mechanical quality of
a building module mass produced hundreds of miles outside
the local jurisdiction, and brought in as a completely
finished product, concealing almost any sub-assembly of
relevance for local inspection. It is readily apparent
that this problem has only one solution: precise definition
of control objectives and respective performance require-
ments, and establishment of an impartial machinery approved
by state or federal government, for periodic control of
the centralized production process. The only function
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left to the city council is to amend the building code
so a mobile home can comply to the code by displaying
the standards seal. And the building inspector merely
has to look for the seal. (The "U. S. INSPECTED PASSED
BY DEPT OF AGRICULTURE" seal adequately protects the
housewife against any deficiency in central mass production
of "all beef-frank-furters" without any need for a local
meat inspector!)
The Mobile Home Manufacturers Association has grasped this
principle and has cut the Gordian knot by circumventing
local building code restrictions. Building code restriction
will soon cease to constitute a barrier to further growth
of the industry. Without this bold step, legislative, exe-
cutive and judicial inertia would have guaranteed building
code problems for some time to come.
Building regulation of inherently localized mobile home
park development does not constitrtea significant barrier.
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2.4 Health.and Sanitation Regulation
Trailer and trailer camp sanitation received much official
attention during the thirties and forties. In 1941 the
Nationel Institute of Municipal Law Officers stated that
trailers were "one of the outstanding municipal problems
of the day." The dependent small trailer of those days
naturally presented unprecedented sanitary problems.
In 1939 a joint committee representing the Conference of
State Sanitary Engineers and the American Public Health
Association submitted a final report (5:25) summarizing
their work since 1937, respectively since 1926, when the
Conference of State Sanitary Engineers began to study
this problem. After examining construction and equipment
of trailers, the report recommended specifications for the
regulation of house trailer production. The joint commi-
ttee stressed two points. There was no entire ag-reement
among health authorities as to the adequacy of the sani-
tary equipment of trailers. And, "...there is the acknow-
ledged difficulty of getting manufacturers to agree on
and to accept any recommendation made to them or in fact,
any uniform specification..." (5:26)
For some years the industry remained lax in responding.
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But finally the concern of the committee proved unjusti-
fied. The industry itself initiated the development of,
and enforced adherence to, high nation-wide standards
of production and equipment. This move was so successful
that sjI-ce.:that-time health and sanitation codes have no
longer contained sections regulating the mobile home per se.
This trend was, and is, supported by the increasing
adoption of housing codes which are primarily concerned
with health, sanitation and safety requirements of the
dwelling unit proper.
2.4.1 Inception
The 1939 report of the joint committee was not, of course,
confined to sanitary equipment problems of the trailer
per se. The dependent units naturally did not contain
much equipment of this type. The study was directed
towards all health and sanitation problems involved in
the use of trailers, and thus primarily to camp sanitation.
Dr. Guy S. Millberry, Dean of the College of Dentistry
of the University of California stated to the committee
"... that he travelled 20,000 miles in 42 states and 3
provinces of Canada during 1937 and 1938 without observing
any flagrant violation of sanitary precautions by trailerites.."
(5:25) The report stated that most of the problems connected
with house trailer camps were fundamentally "...all related
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to known and tried procedures." The comittee concluded
that ".. .experience in various states seems to indicate
that trailer camps may best be supervised or regulated
by existing laws and rules and regulations pertaining to
tourist camps." (5:26)
These findings are representative of the results of other
studies. Ever since, health and sanitation regulation
of mobile homes and parks has followed this recommendation
in principle. The situation has not changed. The following
is a quote from a conclusion from a 1964 study: "The
mobile home basically does not create extraordinary
problems in regard to public health and safety... Sanitation
and health regulations generally are sufficient to protect
the health and safety of the mobile home resident and the
community. Problems which exist should be corrected by
the local director of health through enforcement of present
regulations." (58)
In the early days of the trailer, many municipalities
either limited the duration of stay or excluded trailers
entirely from their jurisdiction. This led many camp
operators to move over the community boundary lines. Thus
able to dodge effective local regulation they began to
operate camps which were often substandard, particularly
in a sanitary respect. Naturally then at an early date,
state health departments began to keep those facilities
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under strict supervision, and worked consistently for
the improvement of trailer camps. State health regulation
was the only way to prevent substandard facilities from
developing in areas without (or with defective) regulations.
Over time, health regulation of trailer parks became the
undisputed domain of State departments of health--directly
104if the camps were located in unincorporated areas, and
indirectly in the case of parks located in incorporated
areas. (Local ordinances often adopted by reference
State health and safety codes, or left this field completely
to state control.)
This led automatically to- state-wide uniformity of regu-
lation and State health departments, in fact, were anxious
to ensure such uniformity.
The reliance on State control also was beneficial to the
quality of the codes. Naturally at the state level
specialized talent, supported by adequate funds, can
develop more consistent (and more impartial) regulations
than would conceivably be possible at the local level.
104 Of course, counties also have promulgated rules
and regulations governing trailer camps. But there was
almost always a provision that State Department of Health
regulations shall apply in cases of conflict with the
State E>.alth and Safety Code.
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Furthermore, the inherently better intercommunication
between state agencies inter se, and between state and
federal agencies facilitated coordination in terms of
approach and content of different state codes, and of slate
codes and model codes developed by federal agencies.
Health and sanitation regulation of mobile home parks is
now embodied in various comprehensive standards developed,
promulgated, and often recommended for local adoption by'
federal agencies; in state laws; and in local ordinances.
2.4.2 Federal and National Guidance
The U. S. Public Health Service
The Public Health Service has prepared an "Environmental
Health Guide for Mobile Home Parks" (372) as an aid to
Federal, State and local health agencies respectively
authorities. Ithis intended to develop basic principles
for mobile home park sanitation standards, in the broad
sense of environmental sanitation. The agency aimed at
preparing standards broad enough for nation-wide use, as
recommended model legislation, yet easily amenable to
local regtlation. (372: 4,5) The following requirements
were specified in detail (1966 edition):
1. Location and area (relation to public water
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and sewerage systems, conditions of soil,
ground water, topography, etc.).
2. intra-park roads, parking areas, and walkways.
3. Recreational and service areas.
4. Mobile home stands and spacing in between.
5. Service buildings.
6. General layout (set backs, buffering, screening).
7. Water supply.
8. Sewage disposal.
9. Electrical system.
10. Fuel supply and storage.
11. Refuse disposal.
12. Insect and rodent control.
13. Fire protection.
14. Communicable disease control.
etc.
The U. S. Federal Housing Administration
Virtually the same matters, inter alia, are covered in
the U. S. Federal Housing Administration's "Minimum
105
Property Standards for Mobile Home Courts" (1962) (363).
1 05 The standards combine into a single d ocument,
together with health and sanitation related regulations,
highly etailed requirements for: materials, products;
structural and mechanical desgnranger panng
The document is a close equivalent of the PHA "Minimum
Property Standards" for traditional housing units.
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Since the standards are intendedto ensure the eligibility
of proposed developients for FHA-insured mortgage loans,
the standards do not cover aspects of park operatiQn such
as insect or disease control.
The standards set forth are sometimes more stringent,
and in every respect much more specific than the P.H.S.
standards; but they do not differ in principle. While the
standards do not lend themselves to direct local adoption,
they have aided greatly many local health.authorities in
drafting consittent ordinances.
Other Federal Agencies and National Institutions
Recommended health and sanitation regulations for mobile
home parks have been developed by many other Federal agencies
and national institutions, usually in the form of model
ordinances expressly intended for, and often actually adopted
by, local authorities. Examples are the standards prepared
by the U. S. Housing and Home Finance Agency (367), by the
American Municipal.iAssociation (5:41-48), by the National
Institute of Municipal Law Officers (292), and by the Mobile
106
Home Manufacturers Association (236).
10 6The association (in its policy of upgrading sub-
standard parks) has cooperated with most-of the agencies
and institutions mentioned.
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Unfortunately, similar to the FHA standards, all these
model ordinances are loaded with material unrelated to
health and sanitation. This is done purposelyy since
most municipalities tend to enact separate mobile home
ordinances covering all aspects from zoning down to
police regulation. In Chapter IV.1 the disadvantages of
this approach have been discussed.
The health and sanitation content of each model ordinance,
however, closely corresponds to that of others, often by
direct reference. Particularly, the P.H.S. standards
have often been directly adopted, respectively adapted.
Provided that only the more recent of these models,
respectively updated ones, are compared,- there are no'
contradictions.
2.4.3 State Health Regulation of Mobile Home Parks
Many states regulatethe health and sanitation of mobile
home parks. The provisions of State Health and Safety Codes
for Mobile Home Parks, respectively the rules and reggla-
tions promulgated,in most cases are similar in content
(and often in wording) to the provisions of the P.H.S.
standard.
The mobile home park statutes are usually interpreted and
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and enforced by the Department of Health, in California
by the Division of Housing. (2328)- Usually, as under the
California Mobile Home Park Code, "any city, or county,
or city and county may assume the responsibility for the
enforcement of..." the mobile home park statute. (28:sec. 18010).
A permit from the Department of Health does not offer
relief from securing local building permits or from con-
forming with any other municipal ordinance not in conflict
with the state health regulations.
In some states, Departments of Health have prepared model
mobile home ordinances. Successful examples were the
ones prepared in the thirties by the California Division
107
of (Immigration and) Housing, which had been adopted by
many counties and cities.".'.to prevent trailer camps...
from degenerating into shack towns..." (1009:68)
Some states, such as California, have periodically updated
their mobile home park acts by amendments. The latest
California Mobile Home Park Code edition contains several
pages of amendments to the original act (28). Not only
do these reflect changes in mobile home park development,
107one model ordinance was designed for incorporated,
the other for unincorporated areas. 41009:68)
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but they usually result in higher standards. Unfortunately,
only some states do make frequent changes.
2.4.4 Local Regulation of the Sanitation of Mobile Home
Parks
Many municipalities have directly adopted one of these
model ordinances, usually those prepared by state health
departments. An even greater number have at least based
their ordinances on such models. Thus, practically every
mobile home park ordinance has specific provisions concern-
ing health. Again, the health-related aspects covered
by the vast majority of ordinances are practically identi-
cal to the P.H.S. standards.
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Due to the unfortunate practice of enacting separate
"mobile home park ordinances" covering all regulatory
aspects, the health and sanitation related material
usually is intermingled with provisions belonging in
general ordinances, codes or regulations, such as material
related to taxation, building regulation or zoning. The
content structure of the "Suggested Model Ordinance Regu-
lating Mobile Home Parks" prepared for the Mobile Home
Manufacturers Association (as listed in Chapter IV.1),
cf. Chapter 1 of this section.
264
provides an example. It should be remembered that many
of the older trailer ordinances, which often are still in
effect, also contained many restrictive provisions.
2.4.5 Litigation
Only one problem has resulted in frequent court activity.
Quite a few state legislatures have failed to revise
their statutes adequately. Yet some principal changes
have become necessary through the modernizing of house
trailers. All the mobile homes which are now being
manufactured are of the independent type (i.e., they
are equipped with toilet and bathroom fixtures). This
has brought a need for individual sewer and water hook-
up connections, which were not necessary in the older
trailer parks accomodating dependent units. On the
other hand, the lack of in-unit toilets and bathrooms
required the provision of extensive communal lavatory
facilities by the trailer park operator. Unrevised sta-
tutes and ordinances still set forth these obsolete require-
ments for superfluous facilities (which may in addition
call for laundries, drying yards, or sinks for emptying
slop jars).
There are practically no more dependent trailers in
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existence. Furthermore, most park operators refuse to
admit such veterans. Naturally, such operators feel they
would be damaged by ordinances still requiring an
anachronistic fixed ratio of toilets per unit accommodated.
one court invalidated a provision requiring service
buildings with toilets in a park which only admitted
independent units. The court saw "...no good reason for
the duplication of sanitary facilities alreddy available... 1109
Another court also held a provision invalid requiring
the provision of communal toilet and bathing facilities
110for independent units. "A mobile home park which accommo-
dates only independent mobile homes is not required to
provide toilet, lavatory and shower fabilities in a com-
munity service building, but is required to provide laun-
111
dry facilities under the Michigan statute. 197:101)
re. Falls Township Trailer Ordinance (No. 2),
89 Pa. D. & C. 208 (1954).
l1 0Mitchell v. Town of Ulster, 4 A.D. 2d 811, 164
N.Y.S. 2d 529 (1957).
lllLaundry facilities are still required by many
statutes, even though lavatory requirements may have been
deleted. And the service building necessitated is usu-
ally required to provide one toilet for each sex, which
would take care of emergency situations. Since many old
mobile homes have toilets and bathrooms, -but no laundry
equipment, this seems reasonable. But such requirements
should be the maximum ones.
1 1 2Opinion No. 3343, January 8, l959 y'Paul L.
Adams, Attorney General of Michigan.
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If a state legislature is not prepared to make this revi-
sion, then an amendment should be added expressly pro-
viding for different treatment of parks which do and do
not accommodate dependent unitsll 3
2.4.6 Conclusions
The writer had many state mobile home park statutes and
local mobile home parks ordinances available to him.
A thorough examination of all detailed provisions did
not yield any evidence that health and sanitation regu-
lation of mobile homes constitutes a barrier to the
growth of the industry; the analysis of this chapter does
not indicate this either. To the contrary, the regula-
tions are usually rigidly enforced and, thus, guarantee
a continuous upgrading of mobile home parks,-for many
years a main policy objective of the industry.
The analysis suppotts the conclusion of other chapters
that discriminatory local regulation and taxation prac-
tices can best, and perhaps only, be eliminated by
legislative initiative at the state level. The main rea-
son for the agreeable situation in health and 'sanitation
regulation is that the regulatory concepts were developed
ll30r, alternatively, a ratio of "toilets per
dependent unit served" should be substituted for the old
formula, "...per unit accommodated."
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at that level.
Nevertheless, there are many deficiencies. Some states
still fail to distinguish between mobile home parks and
travel trailer parks, with concomitahte: failure to dis-
tinguish between, and provide for, their differing re-
quirements. (425:293) Other states have not yet revised
their statutes in response to the de facto death of the
dependent trailer. These neglects call for corrective
legislative attion.
The writer found that many mobile home park acts come
close to performance codes. The rules and regulations
promulgated, however, are often literally "making
specific the provisions of the law," virtually creating
specification-type codes. And at the next stage of the
"filtering" process, at the local ordinance level, this
tendency is (for apparent reasons) even more pronounced.
This is unfortunate. But the results and the causes are
difficult to abate. Legislative inertiandoes not respond
to minor deficiencies; local health authorities are
likely to think for some time to come in terms of "deemed
to satisfy" categories. However, the implications for
park design and development appear negligible.
The high degree of existent correlation between most
statutes, rules, regulations and ordinances appear to
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call for a consistent effort at the Federal or State
level to eliminate unnecessary minor variations, and
to promulgate a nationwide uniform law regulating health-
related aspects of mobile home parks. Primarily a matter
of coordination, such action appears relatively uncom-
plicated and politically feasible.
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2.5 Fire Prevention Regulation
In many, but not all communities fire codes are incorporated
in building codes. Fire codes sometimes are administered
and enforced by the local building department, more usually
however by the fire department. This latter fact alone
justifies a separate chapter on the subject. The main
justification, however, is that fire prevention regulation
of-mobile homes takes some usually unrecognized indirect
forms with broad implications.
2.5.1 Direct Fire Prevention Regulation
At an early date (1940) the National Fire Protection
Association established and published "standards for Trailer
Coaches and Trailer Coach Camps." The standards soon
became, and still are, a preferred source of reference.
for statutes, regulations and ordinances. With periodic
updating, regulation of the mobile homes as such were
deleted. The mobile home industry's standards were
developed under the co-sponsorship of the National Fire
Protection Association. Thus, the 1962 edition contains
only "Standards for Fire Protection in Trailer Courts,"
(254) and covers the following matters:
Ch.1 Location and subdivision of Trailer Parking
and Trailer Courts
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Ch. 2 Instructions to Court Personnel and
Tenants
ch. 3 Electrical Equipment & Systems
Ch. 4 Storage and Handling of Liquified
Petroleum Gases
Ch. 5 Piped Gas Service
Ch. 6 Storage & Handling of Flammable Liquids
Ch. -7 Fire Protection of Trailer Courts
Ch. 8 Rubbish, Brush & Weed Removal
The writer could not discern any unreasonable .or restric-
tive provisions despite extensive scrutiny. The standards
are logical, reasonable and agreeably tend towards
performance specification.
It has been mentioned that model codes, statutes, and ordi-
nances for mobile home and mobile home parks are usually
packages loaded with all kinds of provisions of different
regulatory categories. Thtylgenerallyuinclude fire preven-
tion standards. The Public Health Service'sstandards, (372)
reviewed in the preceding chapter, contain, a section on
"Fire Protection." "The Standards for Fire Protection in
Trailer Courts published by the National Fire Protection
Association, may be used as a guide in providing adequate
fire protection for the trailer court." The section
specifies only some requirements for fire hydrants and
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portable fire extinguishers and the intervals of their
placement , and an added requirement prohibiting any open
fires throughout the park.
As with general health and sanitation regulation, this
section of the P.H.S. Standard became arodel. ?Many cdel
codes, statutes and ordinances contain fire prevention
sections almost identical in content, wording and length
114
to the P.H.S. section. The only difference is that refe-
rence to the National Fire Protection Association Code
might be indirect, "...so.-.as to satisfy apblicable...regu-
lations of the fire department." (236:sect. 12) Or even
more indirect, so "...that adequate precautions be taken
to protect against fire..." (363:sect. 2601g) Other,
less congruent, fire sections of models, regulations, or
ordinances are at least in principle molded after the
P.H.S. provision.
Thus, the characterization of the standards of the
National Fire Protection Association can be generalized.
Direct fire prevention regulation of mobile home parks
is logical, reasonable and non-restrictive. The writer
hastens toerphiasize-this applies to direct regulation.
11.4
e.g.: (236:sect. 12) (367:19).
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2.5.2 Indirect Fire Prevention Regulation
In the early days of the trailer, state and municipal
officials were greatly concerned with the possibility of
fire hazards. There were many precau5tions in ordinancer
protecting traileritess from injuries due to fire. The
concern was unfounded: (as of 1941) "...few fires causing
any serious damage to property or loss of life have been
attributed to trailers.. ."(5:7) But in 1936 there was a
1,15
tragic fire in a trailer in Texas which received wide
publicity. There was also a disastrous evedton a Michigan
farm in which five children burned to death in a trailer
fire in 1938. (5:8) Though it was established that nothing
inherent in the trailer was responsible, another myth
emerged--the trailer as a fire hazard.
The myth was nourished by certain characteristics of
trailers. Often they were of plywood, the heating was
done by kerosene; consequently the fire hazard appeared
to be great, But even later, when they were being manufac-
tured of more fire resistant materials with a metal'shell;
cooking was done by electricity or liquified petroleum
gas, kerosene stoves were still used for heating purposes.
Even though statistics proved the de facto absence of fires
115 -Aetna Life Insurance Co. v. Aird et al., 27
Fed. Supp. 141, affd. 108 Fed. (2d.) 136.
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in trailers (by 1941), the myth prompted stringent direct
116
fire protection regulation.' But there were broader impli-
cations. Minimum spacing requirements between trailers
in parks were increased. And the much discussed prohibition
of remcving the wheels from the trailer, was introduced.
The writer is concerned here only with the "wheel-removal"
provision. -This provision became, and still is, widely
117
employed. Its validity has been sustained in White v.
118
City of Richmond: "(T)he provision that it shall be un-
lawful, except for repair, to remove the wheels or to
fix the trailer to the ground permanently is not unreasonable.
This section was enacted, no doubt, *to reduce the fire
hazard and to obviate a situation where the Vehicles could
not be quickly and easily moved. Where a number of
trailers are parked each on a unit of 600 square feet, a
congested area is created dangerous to both life and pro-
perty in the event of fire. The provision is a reasonable
exercise of the police power." Furthermore, there are
provisions prohibiting awnings, cabanas, or porches attached
or closely adjacent to the unit, unless constructed in a
119
workmanlike manner of fire-resistant material. With the
ll6 Primarily, at that time, extensive requirements
as to special fire fighting equipment and fire extinguishers
(such as at least one fire extinguisher per trailer--
Chicago 1Tdinance) .
Calif. Health & Safety Code, sect. 18250(a)+(c).
ll8White v. City of Richmond, 293 Ky. 477,479, 169
S.W. 2d 1 ;5, 317 (1943).
Calif. Health & Safety Code, sect. 18250(g).
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line of reasoning of the White case, such provisions
are almost certain to be sustained.
The implications for the mobile home owner have been
discussed in various chapters. Prohibition of removal of
wheels, of permanent affixation of'his unit to the land
and of expanding his unit by light attached structures
makes it conceptually difficult to tax the mobile home
as-real property, makes it impossible for the mobile home
owner to create a traditional house look (and feeling)
or to escape stay-limit or exclusionary provisions which
offer (as their only alternative) compliance with local
building codes.
In short, this denial of permanency force upon him an
identity as a mobile home dweller, an image he wants
desperately to avoid.
The authorities who enforce this provision have long for-
gotten that it was originally enacted to reduce a hazard
which no longer exists.
2.5.3 Conclusion
This prohibitory provision against the removal of wheels
was analyzed as an example. In this case the myth of the
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mobile home as a fire hazard, decades ago, prompted the
adoption of a provision which has survived without further
question. But there were many myths: the trailerite
as a moral, as a health, as a safety or as a financial
hazard. And all these myths are still active in the form
of some usually unrecognizably unrelated provisions, which
though hopelessly obsolete, may still be rigidly enforced.
The example was chosen to demonstrate the necessity of
including the historical background to any analysis of
presently observable mobile home phenomena. The example
was not intended to reverse the initial conclusion.
Fire prevention regulation of mobile home parks is sound,
reasonable and does not present an obstacle to the develop-
ment of the mobile home industry.
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2.6 Subdivision Control
One regulatory tool which has not yet been employed
significantly to control mobile home park design is
subdivision control. This form of regtlation probably
has been ignored because its applicability to mobile home
parks is not immediately (evident (except, of course,
in the cases of mobile home subdivisions). Mobile home
park developers are not subdividing land for sale; but
they do subdivide land for the location of individual
residential units. Thus, concepts and procedures employed
in connection with traditional subdivision control are
potentially applicable. Later, this approach will be
discussed as part of a regulation system proposed by this
writer.
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2.7 - Zoning
"Zoning" is a misleading heading in the context of mobile
home regulation. A more realistic formulation, "zoning
against the mobile home," would better describe the gene:al
negative attitude toward the zoning of mobile home parks.
The (mis-)use of zoning as an exclusionary device has
been discussed. Exclusion, however, in many cases
certainly was beneficial to the mobile home dweller. Since
iost zoning ordinances relegated mobile homes to the
industrial or commercial areas of the community. 1 2 0
A 1958 study on mobile home parks by the Metropolitan
Area Planning Commission of Wichita-Sedgwick County,
Kansas found 58 percent of all parks located in commercial
and industrial zones, "...to the detriment of a healthful
1 20 Some examples of various zones to which trailers
and trailer parks have been assigned are given below.
Azusa, California - M-l, Light Manufacturing District
Chesterfield County, Virginia - C-H, Highway Commercial
District
Dallas, Texas - C-1, Commercial District
Detroit, Michigan - B-2
Fresno, California - C-2, Commercial Zone
Huntington Beach, California - the Shoreline District
Los Angeles, California - Commercial Districts, C-2. C-3, C-4
Lufkin, Texas, G, Local Business District
Mount Vernon, New York - Industrial District
Proviudence, Rhode Island - C-4, Heavy Commercial Zone
----- Salinas, California - C-3, Commercial District
San Gabriel, California - Light Manufacturing District
Tulare County, California - C-2, General Commercial Zone
(1114)
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and desirable residential environment." (383:4)
The control-of the location of individual mobile homes
mostly took the negative form of exclusion from certain
districts, primarily residential ones.
Mobile homes and mobile home parks have generally been
banned from residential areas.. Often they have been forced
into the undesirable, blighted or near blight locations:
between railroads and highways. "Mobile home parks should
not be zoned into city dump and cement plant areas," the
director of the Mobile Homes -Manufacturers-\Assodiation
complained only a few years ago. ".. .Mobile home parks
are still classified with junkyards, asphalt plants,
stockyards and used car lots...", as a 1964 state-wide
survey by Minnesota Municipalities on mobile home park
regulation concluded. (593:154)
Furthermore, discriminatory zoning often can not calm
opposition by strong factions in a community. In many
cases specific zoning requirements have been used by muni-
cipalities to obstruct or prevent mobile home park develop-
ments even when they were expressly permitted.
"The zoning power that is used today on the one hand to
protect conventional residential property is used on the
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other hand to shunt other residential property, the mobile
home park, offinto the very commercial or industrial dis-
trict whose encroachments on conventional residential
property are so much deplored." (17:75)
These practices force a major segment of the mobile home
population, probably some two or three million mobile home
residents, to reside permanently in environments which
(by the very rationale of zoning) are incompatible with
residential use.
This obvious discrimination against a segment of the ~
residential population has caused a substantial amount of
litigation. It is necessary to examine the legal problems
to determine whether the judiciary can be expected to
remedy this deplorable state, or whether legislative
action is necessary.
The validity of a particular zoning restriction depends
primarily upon these legal criteria:
The municipality must have the power to enact
the zoning ordinance in question.
The zoning ordinance must be comprehensive in
nature and not an isolated restriction of
a specific use.
The zoning restriction must be reasonable, having
a direct and substantial relationship to
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public health, safety, morals and general
welfare.
2.7.1 The Zoning Power of Governmental Subdivisions of
the State
It is well established that mobile homes and mobile home
parks can be, restricted to, respectively excluded from,
certain zones through proper use of the zoning power. The
zoning power of local government units is dependent upon
proper delegation to them of the police power by the
state. Enabling legislation enacted by the state legis-
lature alone authorizes subdivisions of the state to
adopt a comprehensive zoning ordinance. Since most
states, however, have such general enabling statutes
conferring this power upon counties, towns, or townships,
in a very few cases only can lack of proper zoning power
provide a rationale for invalidating restrictive zoning
ordinances.
Where such enabling legislation exists zoning ordinances
have been sustained if found reasonable and if passed in
conformity with the powers conferred.121
1 2 le.g.: Carlton v. Riddell, 132 N.E. 2d 772 (Ohii
Ct. of App., 1955); Smith v. Building Inspector, 346 Mich.
57, 77 N.W. 2d 332 (1956).
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However, conformity to the statute must be strict.
Obvious attempts at exclusion of mobile homes "in lieu
of regulation" have been declared invalidl22In the
language of one court: "That which the legislature per-
mits, the township can not suppress without express legis-
lative authority therefore."1 2 3
2.7.2 The Comprehensive Plan as a Criterion of Validity
Most state enabling statutes provide that zoning ordinances
enacted by local government units must be based upon a
comprehensive plan. The rationale of this requirement is,
of course, to preclude arbitrary restrictions.
The courts have generally recognized this principle.
"Zoning necessarily involves a consideration of the
community as a whole and a comprehensive view of its needs.
An arbitrary creation of districts, without regard to
existing conditions or future growth and development, is
not a proper exercise of the police power and is not
124
sustainable..." Compliance with a comprehensive plan may
even justify restrictions imposed upon specific areas
122 e.g.: Gust v. Tp. of Canton, 342 Mich. 436,
70 N.W 2d 772 (1955).
123 Gust v. Canton Tp., 3~7 Mich. 137, 59 N.W. 2d
122 (1953).
124 City of Aurora v. Burns, 319 Ill. 84, 149 N.E.
784 (1925).
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which otherwise would be held unlawful.
Unfortunately, however, the nature of a "comprehensive
plan" is subject to individual definition, even among
planners, despite a voluminous literature on this subjeco.
Thus, the judiciary can hardly be expected to be more
specific; and courts considering mobile home ordinances
differ as to the definition of comprehensive planning.
One example of an unjustifiably narrow definition is
126
Gust v. Township of Canton. The ordinance in question
prohibited trailer parks, a measure justified by the town-
ship board as necessary to benefit from the anticipated
future industrial development in the area. The court
refused to recognize the validity of a plan for the future
development of the area and concluded: "...The test of
validity is not whether the prohibition may at some time
in the future bear a real and substantial relationship to
the public health, safety, morals or general welfare, but
whether it does so now." Of course, this line of reasoning
runs against the very foundation of zoning. The other
extreme is well illustrated by the following language of
a court which also considered an attempt at complete
325 David v. City of Mobils, 245 Ala. 80, 16 S. 2d
1 (194 6.7).
T2670 N.W. 2d 772 (1955) 342 Mich. 436.
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exclusion of mobile homes: ".. .the ratiod'decidendi is
whether the (ordinance)..bears a reasonable relationship
to the purposes of zoning in light of the existing zoning
pattern.. ., and the past, present and foreseeable future
development of land use... "127
Notwithstanding conceptual difficulties, the courts have
generally usled the comprehensive plan criterion to identify
128
and invalidate arbitrary mobile home ordinances. Recog-
nition by the courts of the principle per se, however
vaguely defined, at least safeguards against local zoning
decisions designed solely to exclude mobile homes.
In two cases, however, the failure to expressly allege
that an ordinance is not based on a comprehensive plan
tempted courts to presume conveniently that the ordinance
was part of a comprehensive plan and thus validl29
A more intricate legal problem is presented by compre-
hensive zoning ordinances which were adopted by municipali-
ties prior to the presence of mobile homes or parks.
127
Vickers v. Township Comm., .68 N.J. Super. 263,
-172--A. 2d-218 (Super. Ct. 1961), rev'd on other grounds,
37 N.J. 232, 181 A. 2d 129 (1962).
1 28 e.g.: Commonwealth v. Amos, 44 Pa. D.&C. 125
(14.29Davis v. City of Mobile, 245 Ala. 80, 16 So. 2d
1 (1943); Cooper v. Sinclair, 66 So. 2d 702 (Fla. 1953).
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To avoid interpretative conflicts, special ordinances
pertaining to mobile homes have often been enacted
Xadditional to, or different from the original compre-
hensive ordinance). The question is whether the latter
new ordinances can possibly- be related to the comprehen-
sive plan embodied in the former. Relevant case 3 uggest
that such provisions should be inserted by express amend-
ment in the original zoning ordinance, rather than be
placed in a subsequent and physically separate mobile home
park ordinance. Furthermore, under most state enabling
statutes, specific prodedural requirements must be met
131
for amendments to zoning ordinances which otherwise are
132
invalid. Many separate discriminatory mobile home zoning
ordinances, if challenged, might not be held valid for
lack of due process.
The practice of "spot zoning" is relevant in this context.
In some cases intended mobile home park developments have
been obstructed by hasty amendment to the city zoning
ordinance, placing the prospective development in a district
where mobile home park operation was not permitted. Or,
spot zoning was used to allow mobile home parks in zones
130Richards v. City of Pontiac, 305 Mich. 666, 9
N.W. 2d 885 (1943); Huff v. City of Des Moines, 244 Iowa
89, 56 . . 2d 54 (1952).
eg.: Iowa Code Ann., Vol. 22, Sect. 414.5.
132Keller v. City of Council Bluffs, 246 Iowa 202,
66 N.W. 2d 113 (1954),.
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where they were prohibited. Some courts have upheld
133 -134
such practices; some have invalidated them. The cases
which have sustained the practice were characterized by
courts divided over objections that this practice consti-
tuted illegal spot zoning, completely perverting the
original classification. This indicates a serious
judicial concern about compliance with the comprehensive
planning requirement.
Notably, the courts have considered that certain restric-
tive regulations do not necessitate a comprehensive plan.
So, a comprehensive plan was held unnecessary to justify
a regulation which provided that, except in licensed
parks, not more than one unoccupied mobile home may be
located on any parcel of la1dn. 35.
-In conclusion, in the absence of proper and constitutional
authority delegated from the state (apart from the conferred
zoning power) to regulate the location of mobile homes or
mobile home parks, any restriction upon the location of
either is, and will be held invalid, if not part of a
comprehensive plan, but aiming rather at restricting the
133 City of Omaha v. Glissmann, 151 Neb. 895, 39 N.W.
2d 828 (1949) ; Jackson 7& Perkins Co. v. Martin, 16 App.
Div. 26Jj, 225 N.Y. S. 2d 112 (1962).
James v. City of Greenville, 227 S.C. 565, 88
S.E. 2d.6.1 (1955).
Town of Granby v. Landry, 170 N. E. 2d 364
(Mass. 1960).
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specific use of the mobile home.
2.7.3 The Reasonableness of Mobile Home Zoning Regulations
In many cases the validity of restrictive zoning provisions
was challenged on the grounds that -the restraints were
unreasonable, arbitrary, oppressive or discriminatory.
The degree to which-the public interest outweighs private
personal and property rights must be considered in deter-
136
mining the reasonablness of a mobile home zoning restriction.
Three well-established principles have been employed by
the courts in considering the reasonableness of zoning
restrictions.
1. A zoning ordinance is presumed valid and
reasonable unless the contrary is shown by
competent evidence or appears from the face
137
of the ordinance.
2. Zoning is a legislative function with which
1 36 State v. Hayes Investment Corp., 13 Wash. 2d
306, 125 P. 2d 262 (1942); Corning v. Town of Ontario, 121
N.Y.S. d 288 (Supreme Ct., Wayne Co., 1953).
37Gust v. Township of Canton, 342 Mich. 436, 70
N.W. 2d 772 (1955); State ex rel. Howard v. Village of
Roseville, 244 Minn. 343, 70 N.W. 2d 404 (1955)-; Town of
Yorkville v. Fonk, 3 Wis. 2d 37], 88 N.W. 2d 319, appeal
dismissed, 358 U.S. 58 (1958).
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the courts will not interfere unless the
challenged restriction is lacking in
rational basis.138
3. A generally valid ordinance may be unrea-
sonable when applied to a particular piece
of property or to a particular constellation
139
of circumstances.
Unfortunately, the first two principles have been inter-.
preted by the judiciary as a pretense for presuming (rather
than questioning) validity, and to limit interference
with the legislative function to an absolute minimum. The
writer has come to this conclusion by examining more than
one hundred relevant cases. Admittedly in most cases
merely the applicability ofaspecific zoning provisionsto
a particular situation has been challenged; the ordinance
as such rarely has been attacked. Thus the courts have
rarely considered the reasonableness of a whole zoning
ordinance. This is unfortunate because for this reason
the courts were never forced to consider the propriety of
basic restrictive concepts (such as the propriety of
restricting mobile homecparks to non-residential zones).
Instead, court activity focuses on symptoms instead of
1 38 County of Will v. Stanfill, 7 Ill. App. 2d 52,
129 N.E. 2d 46 (1955); Colt v. Bernard, 279 S.W. 2d 527
(Mo. App. 1955) ; State ex rel. Berndt v. Iten, 259 Minn.
77, 106 N.W. 2d 366 (1960); Jackson & Perkins Co. v.
Martin,, App. Div. 2d 1 225 N.Y.S. 2d 112 (1962).
e.g.: Village of La Grange v. Leitch, 377 Ill.
99, 35 N.E. 2d 346 (1941); Pringle v. Shevnock, 309 Mich.
179, 14 N.W. 2d 827 (1944).
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causes, on detail and procedure instead of concepts.
In determining the reasonableness of a zoning restriction
asserted to be in the public interest courts have tried
to cons der factors relating to the character of the
neighborhood, the adjacent land use structure, and the
extent to which property values might be affected by a
restrictive zoning regulation. The protection of real
140
estate values has received much detailed attention. In
short,there are myriads of decisions demonstrating a
judicial concern with legal detail.
But the only legal question of relevance in the context of this
chapter--thereaaonablendss. of restricting the mobile home
population to zones incompatible.with residentidl use--
has not been considered by the courts.
The legal analysis, therefore, must be limited to a parti-
cular aspect which serves to illustrate the judicial con-
fusion and bewilderment.
*14 0This language of one court is typical in this
respect: "There is ample justification for confining trailers
and mobile units to areas where they will not injure the
investment... in conventional houses- of other owners, hurt
taxable values, and impede town development." (Napierski v.
Gloucester Tp., 29 N.J. 481, 150 A. 2d 481 (1959).
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One main category of litigation consists of cases where
the 6ourts had to consider the effects of zoning restric-
tions when applied to a particular piece of property or
to a particular set of circumstances. A zoning ordinance
may be valid in general, but arbitrary and unreasonable
with respect to a particular property or a particular
situation.
In many cases a prospective mobile home park developer
found his particular piece of property zoned for residential
use from which (typically) mobile home parks were excluded,
while the latter usually were a permitted use in another
non-residential district.
The right of a zoning authority to exclude a specific
legal use from a particular zone is well-established. Thus,
exclusion of mobile home parks from residential- zones has
been held valid. 4}?rospective park developers, therefore, tactic-
allyn challenged the validity of classifying their par-
ticular property as residential. They alleged that the
residential classification of their parcel was inconsistent
with the characteristics of the neighborhood and thus
14 1Midgarden v. City of Grand Forks, 79 N.D. 18, 54
N.W. 2d 659 (1952); Jensen's Inc. v. Town of Plainville,
146 Con i. 311, 150 A. 2d 297 (1959); June v. City of Lin-
coln Park, 361 Mich. 95, 104 N.W. ,2d 792 (1960)_-
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unreasonable. Since most of these cases involved property
located on the fringe of a residential district, bordered
by commercial, industrial or even mobile home park use,
the plaintiffs could usually show that their properties
had little or no value for residential developments. In
many of these cases the courts have -declared the zoning
ordinances, as applied to the subject property, void--in
effect a judicial rezoning in order to permit the mobile
.142home park development.
142e. State v. Hayes Inv. Corp., 13 Wa'h. 2d
306, 125 P. 2d 262 (1942); Pringle v. Shevnock, 309 Mich.
179, 14 N.W. 2d 827 (1944); Gust v. Tp. of Canton, 342 Mich.
436, 70 N.W. 2d 772 (1955); Clark v. Lyon Township Clerk,
348 Mich. 173, 82 N.W. 2d.433 (1957); Mack v. County
of Cook, 11 Ill. 2d 310, 142 N.E. 2d 785 (1957); Dequindre
Dev. Co. v. Charter Tp. of Warren, 359 Mich. 634, 103 N.W.
2d 600 (1960); Knibbe v. City of Warren, 363 Mich. 283,
109 N.W. 2d 766 (1961); Kuiken v. County of Cook, 23 Ill,
2d 388, 178 N.E. 2d 338 (1961); this tactiacproved unsuc-
cessful, in a few cases where the unsuitability of par-
ticular tracts for the imposed zoning restrictions has
been demonstrated less convincingly: Midgarden v. City
of Grand Ford, 79 N.D. 18, 54 N.W. 2d 659 (1952); City
of Howell v. Kaal, 341 Mich. 585, 67 N.W. 2d 704 (1954);
State v. Village of Roseville, 244 Minn. 343, 70 N.W. 2d
404 (1955); June v. City of Lincoln Park, 361 Mich 95,
104 N.W. 2d 792 (1960).
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Notably diminuation in market value does not, in itself,
render a zoning restriction unreasonable. Neither does
the fact that a property might be more valuable for a
non-permitted usel431n most cases an owner could sell
his property for industrial development, or for mobile home
park development at a higher price than for residential
development.
These cases have been selected to demonstrate the degree
to which discriminatory zoning of mobile home parks has
perverted the very objectives of zoning. An area restricted
to residential use can only be developed- for a legitimate
residential use by seeking rezoning of this area for a
use incompatibl6 with residential use' In Village of
n144
Justice v. Jamieson this perversion takes a macabre dimen-
sion. A county zoning ordinance restricted mobile home
parks to I-1 zones (light industry). A prospective
mobile home park developer sought and picured a rezoning
of his property from an F district (farming), where
mobile home parks were not listed as permissable, to an
1-1 zone (light industry), in order to be able to develop
his property for mobile home park use.
143e.g.: City of Howell v. Kaal, 341 Mich. 585,
67 N.W. 2d 704 (1954); Finn v. Tp. of Wayne, 53 N.J.
Super 40W4 147 A. 2d 563 (Super. Ct. 1959).
7 Ill. App. 2d 113, 129 N.E. 2d 269 (1955)
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This tactic represents one basic app-roach in cases of
conflict between mobile home park classification and classi-
fication of a particular property which an owner wishes
to develop for mobile home park use. The tactic employed
does not challenge the reasonableness of mobile home park
classifications (which implies challenging the validity
of a zoning provision in general), but merely challenges
the reasonableness of applying the general provision to
a particular piece of property. This approach is not
radical and has been successful.
The alternative--accepting the land classification, but
challenging the propriety of excluding mobile home parks
generally from residential area--is a comparatively
iconoclastic approach, and has met with no success in
the courts.
In fact, many courts have amply demonstrated that. their
line of reasoning is as anti-mobile home biased as the
language of discriminatory ordinances which they are
expected to consider. Thus, in the absence of express
mobile home park classification in an ordinance, courts
have enjoined the operation of mobile home parks on pro-
perties located in residential zones by declaring mobile
home parks to constitute commercial businesses or
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commercial ventures.45 The following language of one court
is representative: "...prior to the Zoning Ordinance...
the... land... had been used for commercial or business
purposes, that is, the defendant had maintained a trailer
,,l46court..
The courts, typi-cally, never question the propriety of
express restriction ofnobile home parks to commercial
zones 47The underlying reasoning is that mobile home
parks are businesses operated for financial gain. But
the same line of reasoning would relegate vertical multi-
ple dwelling developments, and leased single-family resi-
dences to commercial zones.
2.7.4 The Non-Conforming Use Doctrine
The law is set that a zoning ordinance can not be invoked
tetroactively to eliminate non-conforming uses. But it
can be invoked against extensions of non-conforming uses.
Three basic problems have arisen in respect to the mobile
home respectively the mobile home park as a nonconforming
use:
1. How far must a use, or a preparation therefor:
lA5 City of New Orleans v. Louviere, 52 So. 2d 751
(La. 1951); City of New Orleans v. Lafon, 61 So. 2d 270
(La. l4)_
Storm Brosl., Inc. v. Town of Balcones Heights,
239 S. 7 2d 842 (Tex. Civ. App., 1950).
e.g.: Fishman v. Tupps, 127 Colo. 463, 257
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have progressed to qualify the use as non-
conforming?
2. Was the prior use a lawful use?
3. What constitutes an extension of such a use?
Such decisions have followed the general rules applicable
to this type of situation. NaturalJy,, this is a field
where the judiciary feels competent. Running through the
myriads of relevant mobile home cases, one notes the
absence of judicinJ'bewilderment and disdain towards the
mobile home which characterize cases reviewed so far.
judicial application of this doctrine to situations
involving mobile homes or-parks is consistent and impartial.
There is no evidence which justifies criticism. In many
cases the non-conforming use principle has been adopted
by the courts to- prevent the forced removal of mobile homes
or mobile home parks. Local zoning authorities have often
allowed anti-mobile home sentiments to influence their
actions in such situations; but no park owner is likely to
accept forced termination of his operation without seeking
judicial assistance. And the courts have been, and are,
eager to assure that a municipality honors vested property
interests acquired prior to the enactment of a zoning law.
P. wd 579 (1953); Kaeslin v. Adams, 97 So. 2d 461 (Fla.,
1957); June v. City of Lincoln Park, 361 Mich-95 196D).
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This area of regulation definitely does not constitute
an obstacle for the mobile home park industry. Thus,
a lengthy analysis is unnecessary.
2/7.5 Conclusion
One basic objective of zoning is that area classification
and use designation must be based upon a long-range
comprehensive plan deemed best suited to promote the
public health, welfare, morals, comfort and safety. This
purpose is flouted by practices of zoning against mobile
homes and mobile home parks.
Ordinahes forcing major segments of the mobile home
population into industrial or commercial districts may
well be unconstitutional. This is certainly so when mobile
home parks are compelled.to locate in industrial districts
which are inherently incompatible with residential use.
And the practice might be unconstitutional when mobile home
parks are relegated to commercial zones. The criterion
is not so much the restriction to commercial districts of
a major portion of the mobile home population, but rather
the differentiation between traditional and "mobile" home
population in zoning treatment.
It does violate the fundamental zoning concept of setting
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aside adequate places where people may settle, uninhibited
by commercial or industrial activities, if more than
two million mobile home residents are denied this right.
"It is one thing to allow residences in industrial or
commercial zones, but quite another to say you may not
live anywhere else." (724:208)
"Zoning exists because of the recognized need for affording
people an opportunity to live in sections apart from those
devoted to commerce, trade, and industry...It is undesirable
for sociological as well as health and safety reasons to
compel people to live and raise families in industrial or
commercial districts... (This) can only result in inferior
mobile home parks... (as) evidenced by the rapidity with
which even conventional residences depreciate when located
in industrial or commercial zones. Such zoning tends to
frustrate rather than promote the public welfare." (97:161)
Discriminatory zoning'of mobile home parks is not a wise
policy, but it is the policy followed by many communities.
Admittedly, there are signs of definite progress.
A state-wide 1958 study was conducted by William F. Cornett,
City Manager of La Verne, California. Questionnaires on
IN
regulation of trailer parks wer sent to 160 cities in
California with a population of 5,000 or more. Sixty-five
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responded that they had trailer parks within their juris-
diction. This study indicated that trailer park zoning
"...appears to be in a transitional stage. Once relegated
to commercial and manufacturing zones, the trailer park
now can be located in its own unique zone in eight cities
and is permitted in residential zones in eight others.
Twenty cities reported that they required location in a
commercial zone. Six others permitted location in either
a commercial or manufacturing zone and eight in the
manufacturing zone only." (499) Cornett summarized:
"The general response to the questionnarie indicates that
there is great interest and awareness of the impact of
the mobile home."(499)
The general attitude towards the zoning of mobile home
parks is changing--slowly, but discernibly.
"When a rough count of 1,600 newspaper articles referring
to mobile home zoning was made by Dick Beitler of the
Mobile Homes Manufacturers Association in 1966, it indicated
that 60 percent of the articles showed acceptance of resi-
dential zoning for mobile homes, 30 percent showed nega-
tivism and 10 percent showed no preference. (64:130)
And in 1968, the Mobile Homes Manufacturers Association
stated in their Annual Report; "The planning and zoning
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necessary for mobile home living communities have for
years been obstacles to the growth of the industry. The
obstacle is slowly being overcome. Today, nearly 2/3 of
the zoning petitions which we know about are granted; the
reverse was true less than five years ago. Even those
petitions not granted are lost by narrower margins: many
are subsequently won in second attempts." (176)
This progress is slow. It will take many years before
zoning discrimination will be eliminated. This slow
progess ought to be stimulated.
As is evident from the foregoing fragmentary legal ana-
lysis, the judiciary can not be expected to provide the
stimulus. Judicial inertia can be excused. Tteisetheive
relative newness- of this mode of habitation that has
caused courts to grapple with such elementary questions
as "whether a trailer is a structure, whether it is erected,
whether is is a building, and if so, whether it is a resi-
dential building or dwelling." (306 :245) There is no
hope for adequately quick remedies at the judicial level.
Legislative initiative at the state level is apparently
the only answer.
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3 Methods of Enforcement
Considering the general American allergy against any
form of government interference, it is a paradox that
there is a tendency to respond to arising mobile home
problems by the quick enactment of a new law. This
reaction certainly adds to the number of laws, yet it
rarely helps to solve the basic problems. There is
little purpose to passing regulations without the admini-
strative machinery to enforce them. Despite the numbers
of mobile home statutes, -ordinances and regulations,
only a small range of enforcement devices have been developed.
One already obsolete tool, is the requirement of regis-
tration as a motor vehicle. This has only been activated
in a very few states for local enforcement, because of the
lack of feed-back from the state level. And various mea-
148
sures in connection withu police regulation are only useful
in a supplementary way.
This leaves an unimpressive arsenal of three established
enforcement devices for more detailed analysis: licensing
148
For instance, most statutes and ordinances require
park operators to maintain a register of all park occupants,
showing name, prior address, and make and license number of
automobile and mobile home. Or, occasionally speed limits
are imposed within the limits of mobile home parks.
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of mobile home parks, confinement of mobile homes to
licensed parks and requirement of an occupancy permit
for mobile homes. All three devices are more than
sole enforcement measures; they have all been misused
for restrictive or exclusionary purposes.
3.1 Licensing of Mobile Home Parks
Development, construction, expansion, alteration or operation
of mobile home parks are generally prohibited under mobile
home statutes or ordinances, unless a state or municipal
permit is issued first. Pursuant to the police power, a
municipality may, if the necessary enpobr9 act has been
granted, require that mobile home parks be licensed and
may impose licensing regulations or building permit require-
'149
ments. It has been sustained as a valid exercise of the
police power for municipalities to require mobile home
park developers to procure a license the issuance of which
is conditioned upon. compliance with reasonable standardsof location
150
health, safety, and morals. Since mobile home parks are
a proper subject for regu.ation under the police power,
licensing has only been found invalid, if ultra vires on
the part of the municipality or in conflict with state law.
(97:94)
e.g., N.Y. Town Law 136, N.Y. village Law 89 (52).
150 Fishman v. Tupps, 127 Col. 463,257 P.2d 579 (1953);
Michaels v. Township of Pemberton, 3 N.J. Super. 523, 67
A 2d 324 (1949); Cloverleaf Trailer Sales Co. v. Pleasant
Hills, 366 Pa. 116, 76 A 2d 872 (1950); Napierkowski v. Tp.
Of Gloucester,29 N.J. 481,150 A.2d 481 (1959).
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This device has frequently been misused for restrictive
or exclusionary purposes, but the courts were remarkably
consistent in striking down such attempts. The most
obvious "trick," of course, is to leave vaguely specified
standards to the discretionary interpretation of the
issuing authority. In Wood v. PeckliaASprovision that
failed to provide sufficiently definite standards for
guidance was invalidated. or, the courts had to invalidate
provisions where standards were specified, which could not be
complied with, such as requiring "proper water connections...
to an existent public water system... " where the town had
'152
no such system. Also, attempts to simply deny a permit
without statement of reasons for denial were almost in-
153
variably invalidated.
Thus, due to consistent judicial control, the measure does
not constitute an obstacle to the mobile home industry.
The Mobile Homes Manufacturers Association actually'had
advocated this control strongly, because of its potential in
the upgrading of parks. Though this is somewhat ironical,
because the device has been misused quite blatantly, gene-
rally the measure has indeed effected a higher quality of
park developments.
151 80 R.I. 479,98 A.2d 669 (1953).
152 Carpenter v. Clark, 231 N.Y.S. 2d 103;35 Misc.
2d 733 (1962).,.
153 e.g., State ex.rel. Green Acres Development Col v.
Sabo, 149 N.E. 2d 38 (Ohio App., 1958); Harding v. Town Board
of Islip, 4 A.D. 2d 750, 164 N.Y.S. 2d 523 (1957).
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3.2. Confinement of Mobile Homes to Licensed Parks
A common method of enforcement is to restrict the residen-
tial use of mobile homes to licensed parks and to pro-
hibit the location of permanently occupied units on
private lots.
Local authorities find it more effective to enforce their
mobile home regulations if the units are centralized in
one or several locations r-ather than scattered over the
entire area of the jurisdiction. The primary objective,
however, is certainly to prevent mobile homes from pene-
trating residential neighborhoods. They may adversely
affect property valuesand offend residents. The tenor of
ordinances with this provision is clearly negative. The
underlying motivations are obviously to force the mobile
homes into a "ghetto"--an area as hidden and invisible as
possible. The aim is not (or at best secondarily) to
guatantee, for the benefit of the mobile home dweller,
the provision of minimum amenities and the maintenance of
minimum health and safety standards. The latter alleged
objective could be accomplished by location on a privately
owned parcel at least as effectively. And, as for the
gain in enforcement efficiency, the same line of reasoning
calls for concentration of all "scattered" single resi-
dences into one monstrous medium-density single residential
ghetto.
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The nature of this restriction is incompatible with obvious
development trends. The Y-relocatable" home will be used
interchangeably with traditional structures in any resi-
dential zone. This measure prevents the industry from
develoning alternative forms of their product which would
be suited for location on individual lots. Clearly this
provision is obsolete, retards industry development, and
thus must be eliminated. It has no-potential as an adequate
enforcement device.
But, it is commonly used, and such provisions have generally
been upheld.
Then, the question is how can this restriction be eliminated?
An analysis of relevant court decisions does not indicate
any judicial trend along this line. In fact, the validity
of such ordinances has frequently been upheld on.grounds
of maintenance of health apd safety standards 54 In a
recent casel5 ven a practically permanently ground-attaclied
unit, with extensive integral landscaping, was not permitted
to remain on an individual lot.
154 e.g. Davis v. City of Mobile, -245 Ala. 80, 16 So.
2d 1 (1943); Cooper v. Sinclair, 66 So. 2d 207 (Fla., 1953);
cert. denied, 346 U.S.867, 74 S Ct. 107, 98 L.Ed. 377;
Napierkowdki v. Tp. ofGloucester, 29 N.J. 481, 150 A.2d
481 (19 M.
~
5Wright v. ichaud et.al., 200 A.2d 543(Maine,1964).
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There have been some cases where the provision was not
156
held invalid, but inapplicable to a particular situation.
In the Anstine case, the court relied on the fact, that
the mobile home in question was practically equipped and
as immobile as a traditional residence,".. .the structur;-
could be moved.. .only with the same... difficulty... as.. .a
conventional.. .house." Another limitation upon the validity
of such restrictions is that they have not been given
157
retroactive application by the courts. Prior lawful
158
uses have been allowdd to continue. While such exceptions
might solve particular-Jocal problems, they have little
159
relevance for an analysis focusing on trends.
156
- e.g. City of Milford v. Schmidt,175 Neb. 12,120 N.W.
2d 262 (1963); Anstine v. Zoning Board of Adjustment of
York Tp.,411 Pa. 33, 190 A.2d 712 (1963); Wyoming Tp. v.
Herwes5, 321 Mich. 611, 33 N.W. 2d 93 (1948).
e.g. Bane v. Township of Pontiac, 343 Mich. 481,
72 N.W. 2d 134 .(1955); Manchester v. Webster, 100 N.H. 409,
128 A.2d 924 (1957); Des Jardin v. Town of Greenfield, 262
Wis. 43, 53 N.W. 2d 784 (1952); Hobbs v. City of Sioux City,
Equity No. 83455, Dist. Ct. Woodbury County, Iowa, Sept. 23,
1961. 158In Des Jardin v. Town of Greenfield, the court
stated: "We view the ordinance... as being very similar
in character to zoning ordinances... If the ordinance in '
the instant case were to be construed as being retrospec-
tive in operation, it would be unconstitutional and invalid
with respect to plaintiff's vested interest in his trailer
and the right to continue to use the same on his own land
for d 1Wling-house purposes."
It is discouraging that the 1954 model ordinance
prepared by the National Institute of Municipal Law Officers
permitted "emergency or temporary stopping or parking--
(outside of licensed parks) ... for not longer than one
hour."(258) This puts the prejudice into blunt language.
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The only decision which generally invalidated this
restrictive provision rested on a possible conflict
with a state statute.L60Clearly the general judicial
attitude does not justify the hope for quick reappraisal.
Adequate action by state legislatures is the only possi-
bility for eliminating this oppressive device.161
3.3 Requirement of Permits for Mobile Home Occupancy
A frequently employed enforcement measure is the require-
ment of a certificate of occupancy for mobile homes. This
is typically in conjunction with restrictive regulatory
provisions, such as limitations on the duration of stayl6 2
or on the number of mobile homes. The permit may be
163
a means of confining mobile homes to licensed parks; or
164
of enforcing compliance with building code requirerhents.
When courts had to decide the legality of occupancy permits,
the validity or invalidity of the related provisions was
used as criterion. But it should be remembered from foregoing
160 City of Astoria v. Northwang,351 Pac. 2d 688
(Oregon, 1 960).
The objective can be achieved, as an example, by
merely enacting an amedldment or a deletion: the authority to
enact such an ordinance has been found not to exist under a
statute granting power to "regulate and license trailer
camps,"Morris v. Tp. of Elk,40 N.J. Super.341,1227A.2d 15(1956).
162E.g., Boxer v. Town of Harrison, 175 Misc. 249,
22 N.Y.S fd 50 1 (1940).-
16 E.g., Bane v. Tp. of Pontiac,343 Mich. 481, 72
N.W. 2d 134 (1955).
164 E.g.,People v. Lederle, 206.Misc.244, 132 N.Y.S.
2d 693 (1954), aff-'.d., 309 N.Y. 8gg, 131 N.E. 2d 284 (1955).
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chapters on the various forms of regulation that the
courts have frequently sustained provisions which were
- unconstitutional or legally questionable. Thus, while some
courts have invalidated ordinances with occupancy permit
requirements because of the possible invalidity of relatdd
165
provisions, other courts have upheld permit requirements
166
by holding related provisions valid which in fact were not.
The judiciary can not be generally expected to prohibit
permits required in conjunction with objectionable pro-
visions. While this is unfortunate, it is not critical.
It is essential that objectionable provisions themselves
be eliminated; the prohibi-ti-onof accompanying enforcement
measures would not solve the problem.
The questionableness of permits is due largely to the
167
fact that issuance is frequently .left to unguided discretion.
This obviously feeds exclusionary motives.
Ordinances which left the issuance of permits to unguided
165 E.g., Boxer v. Town of'Harrison, 175 Misc. 249,
22 N Y. S. 2d 501 (1940).
166 People v. Lederle, 206 Misc. 244, 132 N.Y.S. 2d
693 (1954); aff'd, 309 N.Y. 866, 131 N.E. 2d 284 (.955).
167 E.g., City of Rochesterv J-Olco-tt, 1~73 Misc. 87," -
16 N.Y.S. 2d 256 (1939); Boxer v. Town of Harrison, 175
Misc. 249, 22 N.Y. S. 2d 501 (1940); People v. Peck, 112
N.Y.S. 2d 379 (1952).
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168
discretion, have usually been struck down, with the excep-
tion of cases where the courts saw no evidence for
possible misuse of discretionary power: "It can not be
assumed that the permission authorized would be arbitrarily
169
withheld." This argument is dangerous because in many
cases permits have been revoked at will or have been refused
170
arbitrarily, sometimes with admitted prohibitory intentions.
Still, generally the judiciary can be expected to invalidate
requirements for permits if they are issued by discretion.
The cases just cited indicate that discretionary decision
oriented permit requirements will be invalidated if
challenged. Where such requirements constitte a local prob-
lem, the courts should be consulted.
The court decisions indicate that a permit requirement
will be upheld if it is merely a means of enforcing "rea-
sonable" regulatory-objectives specified as minimum
standards, and if the permit issuance is mandatory upon
168 E.g., City of Rochester v. Olcott, 173 Misc. 87,
16 N. . 2d 256 (1939).
E.g., People v. Peck, 112 N.Y.S. 2d 379, 381
(1 95 2170E.g., People v. Lederle, 206 Misc. 244, 132,
N.Y.S. 2d 693 (1954).
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compliance with such standards.
The permit requirement is thus legally unobjectionable
as an enforcement measure; and, according to the focus
of this study, need not be labeled as an obstacle.
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4 A Proposed System of Mobile Home Regulation
Mobile home regulation is an agglomeration of contradic+-ory
and inconsistent measures. Common denominators are obso-
lescence and anti-mobile home prejudice. The foregoing
analysis of mobile home regulation indicates that mere
correction of particular provisions will not remedy the
problems.onepuaJiziion and perspective must be substituted
for confusion and panic. A logical system must replace
the chaos; constructive regulation must supersede repres-
sive regimentation.
4.1 Basic Criteria for a Constructive and Consistent
System of Mobile Home Regulation
The deficiencies of present methods of mobile home regu-
lation can be transformed into basic development criteria
for a consistent system of regulation:
1. The system must be equitable. It must be
based on the conception that the mobile home
population is a legitimate, integral component
of the total residential population.
311
2. The system must be constructive. It must be
designed to stimulate the s.ocial integration of
this population segment, and to further the develop-
ment of the industry as a major producer of low-
cost housing.
3. The system must be flexible, permitting an
immediate and consistent response to future
developments in the mobile home industry. Since
in a few years the mobile home industry will be
producing the same product as some other indus-
tries--spatial dwelling modules--the system will
be imposed upon, and must therefore be applicable
to modules in general, regardless of which indus-
try is producing them.
4. The system must be designed to increase the
accessibility of the low-cost housing offered by
the industry. With few exceptions, this low-
cost advantage is at present available only
upon acceptance of the highly particular sociologi-
cal characteristics of mobile home park living.
5. The system must be designed to activate the
unique potential of the mobile home industry--the
gradual adoption of industrial mass production
technology as a prerequisite for continued growth,
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product improvement and drastic cost reduction.
6. The system must be workable.
7. The system must be politically feasible;
there must be a reasonable-chance of implementability.
8. The system must be legally feasible. While it
may call for the development of new legal doctrines,
there are definite limits on judicial tolerance.
4.2 Policies
Equitable regulation of one segment of the residential
population can only be achieved by treating this segment
in the same manner as the rest of the population. Thus,
the mobile home as one 61ement of the total housing
supply can only be regulated by the established regulatory
system for traditional housing.
Any deviation from the conventional system which is not
cogently necessitated by the inherent characteristics of
the mobile home (or the mobile home park) constitutes
discrimination and, thus, is invalid. Particular charac-
teristics, however, must be taken into account by adap'
tation if the unmodified system would result in a non-
equitable effect. For example, traditional foundation
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requirements are inherentl.yy impossible for mobile
homes, though aesthetic requirements (such as color
171
range limitations or certain appearance standards) are not.
Undoubtedly adjustments will be necessary. Particular
forms of housing, such as mdbil.e Ihome.parks in-*ce or
multiple dwelling developments, naturally call for
adaptations. But mobile home parks should not present
any more difficulties here than apartment developments.
The responses should not be different either.
The above rules follow from the first basic criterion of
equitable regulation. They constitute the framework of
the proposed regulatory system. The general policy is
thus defined. Specific policy components can be developed
in response to the other criteria.
Mobile home parks do not convey an atmosphere of permanence
to the same degree as residential subdivisions.- The cri-
terion of constructive regulaticn requires furthering the
social integration of the mobile home population. For
this purpose, a- feeling of permanence must be achieved.
Apart from the "tax parasite" biasi hostility towards the
mobile home population stems from their image as immoral,
ratless transients. Ghetto-ization in parks perpetuates
171Mobile home manufacturers can respond to such
requirements, especially if it were a state- or nationwide
standard.
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this prejudice; it precludes social interaction with the
community and creates a foreign element in the community
structure. By encouraging extra-park location of units,
the mobile home population will be dispersed over, and
automaf-ically absorbed by the community. This should
overcome much of the animosity. And if the community
begins to think positively about the mobile home population,
non-discriminatory regulatory legislation will be a natural
result. A system of mobile home regulation must permit
(and encourage) mobile or relocatable units as bona fide
components of any form of housing, not only of the parti-
cular form of the mobile home park172The mobile home park
should not be considered as a ghetto, but only as an eco-,
nomical alternativel7 3
172One important (though not obvious) conclusion fol-
lows.- The term "mobile home" no longer defines a specific
form of housing. "Traditional" mobile homes cap be l'ocated
in mbbile home parks. Two sect-ions can be joined to form
a typical one family residence; modules can be stacked to
form town houses or multi-story apartment developments.
While cogent and comprehensive planning considerations
may justify complete exclusion-of a particular form of
housing 'from a community (cf. Chapter IV.2.1.3) such as
apartment developments or mobile home parks, an express
exclusion of "mobile homes" is unconstitutional under any
circumstances,'because it prohibits a legitimate component;
and not a particular form of housing.
17 3This concept does not question the need for mobile
home pcrks. Neither should it detract attention from mc-
bile home park regulation. Good parks require sensible
standards and regulations. Mobile home park regulation
has caused a substantial upgrading of park quality. A-
N.A.R.E.B. survey (61) found that areas with good parks also
had restrictions which were "....fairly severe as to space, den-
sity, and recreational facilities." Another reply stated.
"...controls are becoming tighter-and...will bring about
attractive trailer villages in the future."
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The policyyof encouraging extra-park location is at the
same time, the only possible way to meet the other basic
criteria.
The future products of the industry, the "relocatable"
home and the module, will find proper use outside of parks.
A flexible system which already encourages location on
individual sites, is ideally geared to the future.
Different and usually more severe regulatory treatment of
mobile homes located outside of, or direct confinement to
mobile home parks makes the low-cost product inaccessible
to groups with no interest in, or abhorrence of the social
climate of mobile home park living. A regulatory system
which encourages the use of relocatable units outside of,
parks effectively removes this barrier. This will activate
174
a dormant, yet potentially tremendous market.
The mobile home as a product is almost entirely defined
by public regulation. This is especially true of motor.
vehicle regulation which alone determines dimensions and
other characteristics, and oflocal practices to prohibit
(or penalize) removal of wheels or location outside of
parks. Equitable regulatory treatment of all dwelling
175
units, regardless of location o.: origin, remove most of
these restrictions and stimulate R. & D. activity within,
1 74Cf. Chapters 11.1.1, 11.2.
1 75i.e. whether produced by the. ibile home industry,
by the homebuilding industry, or by aiy other industry.
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and thus growth and development of the mobile home
industry. Adoption of industrial mass production technology
and automation require a more mature industry structure.
The non-ghetto concept may also overcome another form
of local resistance. Municipalities often argue against
the admission of mobile home dwellers by claiming the
impossibility of overloading existing facilities and
services, (schools, municipalibiildings, sewers, water
lines, highways, fire and police protection, garbage dis-
posal and so forth) . it. There is, of course, no
objection to residential growth which does these things
if it takes the form of single family development. And
sectionalized or double-wide units on individual parcels
are indistinguishable from trdditional residences.
4.3 Strategy
Repressive mobile home regulation is a local phenomenon.
Anti-mobile home sentiment grows from local friction,
thus leading to punitive ordinances. Hostility at the
state level is insignificant. As a legitimate exercise
of the police power, the state may decide to regulate
directly all aspects of mobile home living. One might
argue then that the states should take over the entire
field of mobile home regulation and enact comprehensive
statutes.
317
The writer would argue this is certainly not the best
solution.
Many aspects of the regulatory problem are of a local
nature. An effective system of regulation must rely upon
political subdivisions of the state to regulate in res-
ponse to particular local conditions. Abuse of delegated
authority can not be prevented entirely, though built-in
measures of a regulatory system can safeguard against it.
Yet, the mere possibility of such abuse does not outweigh
the advantages of local regulation.
The extent of state regulation should be confined to two
objectives. Many local government units do not regulate
mobile home living, and can not be expected to be active
in this respect. In other cases enforcement is lax,
State iegdlati6nn is necessary to fill this vacuum, and
to guarantee a minimum degree of state-wide control.
Further, state regulation must safeguard against local
abuse; the judiciary, as stated, can not be expected to
assure this.
How can these principles be transformed into a specific
strategy?
Local governmental units can only exercise regulatory
power over mobile homes if this authority has been properly
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delegated; and they can only exercise this power subject
to the limitations of such delegation. The present
judicial attitude interprets such grants of power in a
very broad sense. Thus, authorization "to enact ordi-
nances for the general well-being or good government of
the community" has been construed to authorize specific
municipal regulatory ordinances17 General grants of authority
to adopt health and sanitation, fire and building regula-
tions or zoning ordinances have been held to authorize
177the enactment of regulatory mobile home ordinances. There
is need then for very specific language in mobile home
state statutes. Statutes can only safeguard against local
abuse of power, if they clearly specify what constitutes
abuse. The foregoing chapters on the various forms of
mobile home regulation have identified the deficiencies
and questionable practices. These factors must determine
the minimum content of state statutes. In cases of con-
flict between state and local ordinances, the state
176 E.g., Murphy, Inc. v. Town of Westport, 131 Conn.
292, 40 A.2d 177 (1944); Turner v. Kansas City, 354 Mo.
857, l} 7S.W. 2d 612 (1945).
E.g., Palumbo Appeal, 166 Pa. Super. 557, 72 A.2d
789 (1950); White v. City of Richmond, 293 Ky. 477, 169
S.W. 2d 315 (1943); Lower Merian Tp. v. Gallup, 158-Pa.
Super. 572, 46 A.2d 35,- appeal dism'd. 329 U.S. 669 (1946);
Napierkowski v. Tp. of Gloucester, 29 N.J. 481, 150 A.2d
481 (1959) .
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statutes prevailj 77
The content structure of state statutes also should
guarantee comprehensive state regulation where local
regulation is absent or lax.
The administrative advantage of local regulation can be
maintained. For example, under the Illinois statutel78
local government units can license and regulate mobile home
parks if the minimum provisions of the state act are met.
In practice, municipalities insure non-application of the
state act by incorporating in their ordinances the regu-
latory provisions of the- statutelP9This practice eliminates
duplications and possible conflicts, insures state-control
in areas with lax enforcement and, most important, main-
tains the principle of local regulation. It is, of course,
necessary to specify whether, and to what extent local
units of government may adopt more stringent controls.
180
Some statutes have done this; though apparently without
consideration of the danger of repressive or exclusionary
abuse.
177E.g., Laman v. Moore, 193 Ark. 446, 100 S.W. 2d
971 (1937); State v. Gronna, 79 N.D. 673, 59 N.W. 2d 574
(1953).
178Ill. Rev. Stat. 1961, Ch. 111 - 4, Sect. 185.
,
79E.g., Chicago Municipal Code, Sec. 179--9.9.1, 14.
18 0Cal. Health & Safety Code l8010; Ill. Rev. Stat.
1961, Ch. 2111 - , Sect. 185; Ind. Ann. Stat. 35 - 2881
(Supp. 1961); Iowa Code 135 D 7 (1962).
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Because of the apparent need to prescribe expressly
the particular manner of local regulation, the regula-
tory authority would be granted to local governmental
181
units by specific state enabling legislation.
Summarizing, the writer proposes a strategy of limited
state pre-emption of the field of mobile home regulation.
It has been; demonstrated that, in the absence of precise
statutory definition of local authority, the judiciary
may be paralyzed by confusion. Many decisions have re-
quired express and detailed statements of legislative
182
intent to preclude conflicting local regulation. The
proposed strategy of limited pre-emption constitutes the
minimum necessary degree of state intervention. Local
regulation, safeguarded against abuse by state control
is the optimal form of constructive mobile home regulation'.183
181E.g., Mich. Comp. Laws, 125.271 (1948); Mass.
Gen. Laws Ann., Ch. 140, 32 (1957); Wisc. Stat. 66.058
(195 9)182E.g., "The statutes contain no provision in the
nature of a time limitation.. .As to that subject the sta-
tute is silent. Any provision limiting the time of occu-
pancy..th'erefore, can not be said to be in conflict with
the statute." Stary v. City of Brooklyn, 162 Ohio St. at
130-13 h3121 N.E. 2d at 17.
The general tendency of this proposed strategy
is in line with a recommendation in the final "Report of
the President's Committee on Urban Housing--A Decent
Home." "State governments should review the reasonable-
ness of both state and local restrictions on mobile homes."
(371.1-145)
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4.4 Tactics
4.4.1 General Tactics
A necessary prerequisite of mobile home regulation is the
strict separation of mobile home and travel trailer regu-
lation. A system which fails to eliminate travel trailer
oriented Aaterial, in a physical and conceptual sense,
is worthless.
The treatment of mobile homes like all other forms of housing
is the basic criterion for equitable regulation. Every
effort must be made to solve problems of regulation and
enforcement by methods and machinery already developed
184for housing in general.
Though there is some need for enactment of new regulations,
the problem is largely to update, unify and streamline
184Through this perspective specifically mobile
home oriented procedures must be rejected. For instance,
an Indiana statute establishes a "mobile home advisory
board," to consist of a city or county planning commission
member, a public health physician, a state board of health
engineer, a mobile home park operator, a mobile home
manufacturer and a mobile home dealer. Regulations of the
board of health can not be promulgated before the advisory
board has considered them. (97:108) (Burn's 1961 Cum.
Supp., Sec. 35-2845 to 2850) However desirable a function
this board may perform, establishing specific mobile hon.:-
oriented organs is not a solution. Any administrative
procedure must be developed with the total residential
population in view; necessary adaptions must then fit.the
procedure to a particular form of housing.
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the existing structure, integrating it to the structure
applicable to housing in general.
4.4.2 Restructuring the Regulatory Framework
The passing of separate mobile home ordinances has con-
tributed to much of the present chaos. The adminis-
trative structure of local government is vulnerable to
185
any disturbance of established routine.
A mobile home park has no more unique characteristics
than an apartment development. There is no need to pass
special ordinances for either form of housing. The
separate mobile home ordinance is an obsolete concept.
In the interest.of good administration appropriate language
should be added to general ordinances and codes, dealing
with temporarily necessary special regulatory adaptions
for mobile homes ormobile home parks. Thus, building code
regulations belong in the general building code, and zoning
185 For instance, a building inspector is not accus-
tomed to leave his familiar handbook to search in a sepa-
rate ordinance, until in the midst of zoning and legal
material he finally locates a section on standards for
structures in mobile home parks. The net effect is poor
administrative quality.
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186information belongs in the general zoning ordinance.
In some cases the general provisions may need no amend-
ments; and in any event the added portions can be confined
to mere adaptations. The concept of separate mobile home
park ordinances is especially inefficient considering that
other general ordinances would still need mobile home
regulations. For instance, zoning requires certain for-
mulation and adoption procedures which do not apply to
other ordinances. A "zoning" provision in a separate
mobile home park ordinance is not a legal zoning provision,
because the ordinance was not adopted by the necessary
procedures. So the provision also needs to be placed in
the zoning ordinance.
Apart from its streamlining effect, the placement of mobile
home related material within the general ordinance struc-
ture is an ideal educational device to develop a natural
attitude of considering mobile homes for what they are--
187housing.
186This technique will also facilitate the final
integration of "mobile" and "traditional" housing. In
the same jurisdiction one hypothetical townhouse develop-
ment may use modules fabricated by a "prefabber," while
another may use identical modules produced by a mobile
home manufacturer. With a separate mobile home park ordi-
nance, the building inspection department will be hope-
lesslylggnfused.
A building inspector who finds mobile home sec-
tions in his hand book rather tnan in a separate ordi-
nance is likely to develop this attitude..
324
And finally, only this technique can meet the important
criterion that the system must be workable. Its operation
must be economically feasible for local authorities with
only an insignificant number of mobile homes. Thus, it
must be designed to be administrable with existing machinery.
Fifteen mobile homes in a community would hardly justify
the development of a separate mobile home ordinance, and
the necessary education of an enforcement offical.
4.4.3 Restructuring of Controls
To what extent can traditional devices of mobile home
regulation be maintained; to what extent do they require
adaptation; and how can these controls be integrated
into a consistent regulatory structure? To what extent
is new legislation necessary?
Housing Regulation
Housine regulation is an indispensable device for elimi-
nating substandard mobile homes and parks. There are
still many substandard parks and units. Physical rehabili-
tation is identical with, and as desperately needed as
image rehabilitation. Any slum-type home or park is
a valuable weapon for mobile hohe opponents. Only too
frequently has a substandard park prompted the banning
of further park developments.
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Far too many municipalities have ignored the potential of
rigorously enforced housing regulation for the purpose
188
of upgrading or eliminating.
Housing regulation is relatively new and still in the
development and "testing" stages. This provides a unique
chance to develop consistent housing codes applicable to
all forms of housing. The climate for such action is
favorable; local governments approve of a state depart-
ment undertaking the unfamiliar problem by developing
model codes.
One point of departure is the New York State "Model Housing
189
Code" with an integral part on mobile homes. The Public
Health Service is preparing model occupancy standards
specifically for mobile homes. Both should prove helpful
as guides to state departments. -While nationwide coordi-
nation of these efforts would be desirable, this is pro-
bably an unrealistic hope. But consistency on a state-
wide basis should be a minimum goal.
Since local adaptation of model housing codes can lead
18 8This is because many local government units
have no housing codes; yet most authorities which do
still '-ack experience in enforcing the codes.
189cf. Chapter IV.2.2.
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through lack of expertise or hostility towards the mobile
home to repressive or exclusionary abuse, model codes
should be enacted by state legislatures. This securds
uniformity and insures against abuse, while not under-
mining the role of local units in this field of regulation.
Building Regulation
Stringent building regulation of mobile homes and mbbile
home parks is obviously important. Building codes
developed for localized individual construction can not
be applied to centralized mass-production. The new U.S.A.
Standard A119.1 covers all aspects of mobile home produc-
tion. It is necessary to amend state statutes so that com-
pliance with this standard will be considered compliance
with local building code requirements. In this respect,
state legislatures must provide definite guidance to
local government units and to the judiciary. The Mobile
Homes ManufacturersAssociation is pushing for adoption
of the standard by state legislatures. It is a matter
of survival for the industry. Some additional support
from the federal level would probably make the industry
190
successful in most states.
As for mobile home parks, local building code regulation
does not constitute a problem.
190 For present extent of standard adoption by state
legislatures, cf. Chapter IV.2.3.
327
An-important policy of this proposed regulatory system is
to encourage the location of mobile homes on individual
lots. State statutes probably should specify certain
adaptations of local building code requirements necessary
for mobile homes located on isolated lots. Even though
a relocatable home on a private parcel can look exactly
as a traditional house, it does pose different foundation
and utility connection problems. Application of tradi-
tional codes would cause exclusion. A possible solution-
is to make accepted foundation and utility connection
provisions for mobile home parks applicable to the situ-
ation under discussion.
Health and Sanitation Regulation
The present state of health and sanitation regulation is
not a major obstacle. The primary problems are uniformity,
191
updating, and elimination of subdivision control material.
Since this field isdominated by state department initiative
and control, this level should also tackle these problems.
It has been mentioned that in this field nationwide unifi-
cation appears politically feasible. Synchronization of
192
state statutes, FHA and P.H.S. standards is definitely
necessary.
19 1Customarily subdivision control material has been
cramped into health codes, because subdivision control has
so far A en ignored as a regulatory device for parks.
cf. Chapter IV.2.4.
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State health regulation of mobile home parks has major
advantages; substandard facilities can not develop in
local areas with no or with defective regulations. But
local authorities should have the option of taking over
this field and to produce more stringent regulations
to meet special circumstances, though abuse of this privi-
lege by anti-mobile home sentiment must be precluded.
State health codes usually leave aspects of aesthetics
and general environmental quality to the taste of munici-
palities; and the latter leave it to the park operator,
with the effect of gross neglect of these aspects 1 9 3
Most codes "say nothing about trees, grass, curb and
gutter, sidewalks, patios, underground electrical instal-
lation, aesthetically pleasing lot arrangements, surfaced
streets, recreation areas, boundary fences or shrubbery...
entrances, exits, and the location of sales lots." (594)
193 A survey of municipal regulation of mobile home
parks in Minnesota focused upon major indicators. Respon-
dents were asked to indicate whether or not their munici-
pality imposed regulations requiring the planting of trees,
the installation of curb and gutter, underground electrical
system, paved or surfaced streets and set-back requirements
or whether regulation of these aspects was based upon the
state minimum requirements.(The latter said nothing about
any of these aspects). The table shows the results.
Under- Min. Ad Hoc State
Area Surfaced ground Set- Council Req.
Trees Gutter Streets Elec. Backs Determ. Only
Ne tro . 5-s - -7 -- 6- 06 - 9
Non-Metro. 1 2 3 .2 8 3 53
TOTAL 6 11 10 8 18 9 62
This tabulation includes as single instances those municipal-
ities which have several or a combination of requirements.
.-SUrce (594)
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Yet, aesthetic standards, park and lot specifications
are important forms of regulation of mobile home parks
which, if properly considered, will guarantee beauty--in
light of the destructive effects of anti-mobile home pre-
judice a rather important objective. State health codes
ought to be amended intthisssense. Proper care should
be exercised to distinguish from now on between health and
subdivision regulation.
Fire Protection Regulation
No problems arise in connection with mobile home parks;
the present methods of fire prevention regulation for parks
are adequate and do not indicate major deficiencies.
The only critical aspect in this field are fire prevention
standards for mobile homes. The National Fire Protection
Association has developed specific mobile home standards
which are incorporated in the new U.S.A. Standard A119.l.
Thus, the comments on building regulation of mobile homes
apply to fire prevention as well.
Subdivision Control
Mobile home park regulation necessitates specified
standards and principles for street design, street
improvements, lot design, recreational facilities and
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19.4-
so forth.
Most of such design requirements are typical subdivision
regulations, yet are usually added to health and sanitation
codes. Such inconsistency exists simply because subdi-
vision control has not yet been used to any significant
extent for mobile home park regulation. The device has
been ignored, because developers usually do not subdivide
land for sale. Another reason is that subdivision control
is customarily limited to one and two family house deve-
lopments. But there is no reason that this device should
not be applied to mobile home parks. The.decisive cri-
terion is that mobile home park development does subdivide
land for use of individual residential units; it is less
significant whether the land is subdivided for sale.
1 94In 1960 a nationwide survey conducted by the
National Association of Real Estate Boards found that local
regulation of trailer parks generally specify minimum land
space, water, sewer, and electrical connection for each
site. Less frequently do the regulations require streets
and paving or recreational facilities.
Facilities Required By Local Regulation ------
(Percentage Distribution)
Yes No
Minimum land space 80 20
Streets and paving 40 60
Water connections for each site 80 20
Sewer connections for each site 82 18
Electric connections for each site 83 17
Rec'eational facilities 29 71
The question was: "Do local regulatiois of trailer
parks require:" (Listed as above)
Source (61)
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Then the approaches and procedures of residential subdi-
vision control could be applied advantageously for control
of design and facilities in-mobile home parks.
A specific section on mobile home parks in the several
setsof subdivision regulations could be easily drafted and
adopted. The FHA "Minimum Property Requirements for
Mobile Home Courts," (363), discussed in Chapter IV.2.4.2,
can be adapted by mere changes of language and systematics
to those commonly employed in subdivision regulations.
The result is a more logical integration of mobile home
park regulation into the general regulatory framework. If
the incidence of park developments does not justify the
preparation of a separate section, then this material
should be placed in the standards section of the zoning
ordinance rather than into health codes.
The mobile home subdivision presents no such problems.
Lots are not rented,,but sold. The purchaser is not a
tenant, but a land owner. Though density is somewhat
higher than for most single-family areas, the use is
clearly a single-family use. Although there are mobile
home subdivisions with club-type operations where owner-
ship in the subdivision entitles the occupants to the
use of communal facilities, at tnis time most subdivisions
for mobile homes are, and should be regulated, like con-
ventional subdivisions.
332
Zoning
The general strategy of limited pre-emption is particu-
larly necessary in the field of zoning. Zoning is the
obstacle to the industry. Many of the necessary measures
and principles discussed below can not be left to local
initiative. But pre-emption should be the last resort.
Every community should have a right to determine what it
does or does not want to locate within its jurisdiction.
Legislation which forces a community to accept mobile
home parks or, for that matter, any other use is not the
answer.
The Comprehensive Plan Stage. Since it is necessary to
treat mobile homes as integral components of the local
housing supply, it is imperative to determine their role
in a given community already in the comprehensive plan-
stage. This would assure that long range development objec-
tives and the interrelationship of numerous complex factors
are taken into account. The mobile home park, the mobile
home subdivision and the single unit on an isolated lot
deserve consideration at this stage.
Also the mobile home park may be a very useful device for
the comprehensive plan. Parks can provide buffer functions
between commercial and residential districts, thus making
constructive use of land which often lies idle or develops
slowly between the two districts. The..:mqbile home park
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may also perform a transitional function in terms of time,
an intelligent interim use of land awaiting development or
re-development.
Zoning for Mobile Home Parks and Mobile Home Subdivisions.
The mobile home park must be considered as a high-, or
preferably medium density residential use. It can be con-
.195
ceived of as a horizontal apartment development. Mobile
home parks generally seem to fit best the multiple family
residential category. They should be allowed, under special
circumstances, in single family residential districts; but
then preferably as a transition to commercial or to conven-
tional multiple family districts196mobile home parks should
under no circumstances be relegated to industrial or com-
197
mercial districts, (see footnotes 196andl97on next page)
but they should not border a fifty thousand dollar residen-
tial district either.
Zoning regulation of. the locationodfmmbblle home parks and
mobile home subdivisions should be handled in two ways.
Such uses should be permitted outright in specific resi-
dential districts or should be permissible as special
exceptions in specific residential districts after specified
requirements have been met.
The technique of outright permitted use seems to be the
195Chapter 11.2.9.
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196 Planning commissions, upon serious study of
the problem of mobile home park zoning in their jurisdictions,
have arrived at similar conclusions.
Existing zonin. ... should be amended to permit trailer
parks in more suitable zoning districts...alternatives are;...
permitting trailer parks in multi-family, suburban and
rural residential districts..." (Metropolitan Area Planning
Commission, Wichita, Sedgwick County, Kansas, 1958) (383:6)
"Trailer parks belong in a community or metropolitan area
as a large scale, high density... residential use...Residen-
tial Trailer Parks... should be treated as a multiple family
residential use... (and) may be a transitional use between...
single family residential...and commercial or industrial
land use..."(Planning Commission, Fresno County, California,
1960) (80:15,)
"...trailer.courts are now being considered as a high
density residential land use... selecting the proper areas.
in which to allow or encourage trailer court development
is a gigantic problem.. .where is an area..needed for high
density residential development? The areas which meet these...
requirements are...restricted...further if adjacent land
use and public opinion are given due consideration. Should
we then restrict trailer courts? From the experience of
the growing cities which have taken this way out, the answer
is no... suitable locations are usually available in suburban
areas. The establishment of trailer court zones between
residential and commercial districts is generally considered
to be in the best interests of the community." (Regional
Planning Commission, Reno, Sparks, and Washoe County, Nevada,
1959) (289).
197Complications arise when mobile home sales activity
is concurrently run with a mobile home park operation. The
merchandizing operation may front the street with the resi-
dential activity in the rear. (In the presence of the unfortu-
nate practice of strip zoning, both uses may be compatible.)
Or, frequently, some light business activity is carried on
in the park for the benefit of the park residents. Sale of
groceries and sundries are quite common. Often this has been
construed to characterize the entire park as commercial, and
consequently places the park in commercial or business zones.
It is useless to argue here that light business activity is
customarily tolerated in apartment developments or other resi-
dential sections; logic is not a useful weapon in the mobile
home controversy. Practically, the problem can only be
solved by eliminating or deactivating it. Thus, the munici-
pality should require that the mobile home park operator
establishethe sales part of his operation in a commercial dis-
trict. Similarly, if the mobile home park operator wants to
cater to the vacationing trade, he should not be allowed in
strictly residential areas. Travel trailer parks are pr-perly
located in recreational or commercial districts. In-park light
business activity is necessary for the benefit of the residents,
especially in larger parks. Such operations should be confined
to a central area of the park, and their use restricted to park
residents. Some model ordinances specify a maximum percentage
of total park acreage, perhaps 10% for such activity. (235)
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best solution. An analysis of relevant court decisions sug-
gests that thorough care must be taken to authorize specifi-
cally mobile home parks as a permitted use for any particular
district in question. Since most zoning ordinances are the
"inclusive-type," failure to mention this fact will be inter-
preted as prohibition. But with this qualification, it is a
legally safe and unequivocal device. Its workability depends
primarily upon clear specification of requirements in the
schedule of district regulations. Assuming that housing, build-
ing, health and sanitation requirements are covered by the
relevant general ordinances, the schedule need only list mini-
mum (average) mobile home lot size, minimum park size and
198
buffering requirements. Thus the applicant knows what he
198 As has been mentioned in Chapter IV.2.l.2, the
factor of management economics is a determinant of minimum
park area (not mobile home subdivision area), as are con-
siderations of discouraging undercapitalized prospective
developers in favor or large scale developers of top-grade
parks. The writer has studied the economics of mobile
home park operation and concludes'that 10 to 12 acres
should be required as a definite minimum for park size.
Specification of minimum lot size requirements, a-density
control measure, is a proper zoning function. But it also
defines the character and income-category of the park cli-
entele and, retroactively, the investments economically feasi-
ble for landscaping and recreational facilities. There local
conditions must rule, but current mobile home dimensions
alone suggest a definite minimum of 3,500 to 4,000 sq.ft.
A Mbofe ptacticaliform of specification is to impose a maximum
limit of 5 - 10 units per gross acre, with the lower figure
applying to mobile home subdivisions. Specification of green-
belting and buffering requirements, while almost imperative,
can not be the subject of generalizing rules. Local dondi-
tions, especially considerations of "reasonableness," are
decisive.
The determination of the minimum total area of mobile home
subd iVi s in sis - critfEal question~~''he iieT37 assumes that
a mobile home subdivision can include typical "tangerine-look"
mobile homes, whereas the traditional residential subdivision
should be limited to double-wides with more traditional (conti)
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can and can not do without need of negotiations with the
planning commission of/and the board of adjustment or/and
the governing body. If it is possible to state that"mobile
home parks or subdivisions meeting the following require-
ments will be permitted in district X," this is by far t' e
best way to handle the matter.
The special'exception technique (not to be confused with
the variance machinery) is only theoretically a valuable
tool of zoning. It involves an excessive amount of red
tape and encourages regulation by discretion rather
than by fixed laws. Especially with mobile home parks
the technique is decidedly dangerous. The widespread
antagonistic attitude of local authorities to mobile
homes has often resulted in setting arbitrary de facto-
prohibitory conditions. Also, corruption in local govern-
ment is unfortunately common. In some areas normal pro-
cedure for smoothing the path for general construction
projects is bribery. Anti-mobile home sentiment makes
mobile home park developers especially vulnerable to
such practices. If this technique is to be employed, the
specifications to be used in determining whether a special
exaeption should be granted,must be stated with precision,
housing Appearance. This leads to problems of segregation-
------and also to the question: what constitutes enough--lots- to---
make a mobile home subdivision . small neighborhood. These
questions can only be decided locally.
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clar.ity and completeness. This technique should be
used only where the situation is so complex that inclu-
sive rules can not be stated. The writer can not see,
however, anything unique in mobile home parks that they
should have to pass through the special exception process.
Some attempts have aimed at establishing special "mobile
home park districts." This practice is -frequently advo-
cated by some segments of the mobile home industry. But
this constitutes spot zoning; and, furthermore, owners of
land in the district are then limited in the use of their
land to mobile home parks or subdivisions, an absolutely
unrealistic and legally indefensible constraint. If the
zone is the only one in which mobile home parks may be
developed, a monopoly is granted. The technique does not
justify further discussion.
Zoning and Mobile Homes. QeneraLly'n1,y cinrpor-ate dar-eas mobile
homes are confined to licensed parks. They are permitted
on individual lots usually 6nly'in agricultural districts
(and of course in rural or sub-rural areas). This prac-
tice is considered desirable by most-writers.
Considering the relative newness of the mobile home, its
characteristically bonbon-colored appearance, and the
resulting feeling that those shoddy "things" should not
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be mixed in among conventional dwellings, it seems discreet,
if not entirely logical, to segregate mobile homes in
either parks or subdivisions, and to also state that
mobile.homes will not be permitted in any districts
except in mobile home parks and subdivisions.
How then can the policy objective of this proposal, the
penetration of single family residential districts by
individual mobile homes, be achieved? The solution is
relatively simple.
Zoning ordinances should be amended by definitions as to
what a single family dwelling constitutes. The definition
should include only relocatable units which are sufficiently
similar in appearance to conventional single family resi-
dences. Problems of vagueness in definition can be overcome.
199 An example is Bair's proposal which would allow
most double-wides into single family residential districts:
"Mobile homes will be permitted in the R-lB district only
if the end portions, as'provided with the delivered unit
or added, are at least 20 feet in width, the main body of
the unit is at least 50 feet in length, the main roof
shall be pitched at an angle of not less than 30 degrees
and the ridge shall be not less. than 10 feet from the' front
wall, the unit- shall be.oiented with its long axis parallel
to the street, exterior finish shall be of a flat variety,
not creating excessive reflection, and colors used shall
be the same as those generally in use in-the .neighborhood."
(425:299)
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The -industry can produce such unobtrusive units with the
same ease and cost as it produces "tangerine-colored
landscape-litter." Most manufacturers offer a great
variety of different "styles." Many have already(some
still are) produced units with a traditional house look.
Though there is a trend to return to the "typical" mobile
home look, because the demand for house-like look did not
justify the 'expectations, th&demand will certainly in-
crease if such units would be allowed into single family
residential districts. A large percentage of double-wide
and sectionalized units are already being manufactured
and styled along these lines. The industry will respond
to this challenge, since an immediate market expansion
of at least 15 to 20 percent is certain. And the shortage
of park space is beginning to freeze the demand growth
for the "typical" product (which can usually only be lo-
cated in a park).
The critical question then is how to _"persuade" local
government units to adopt such definitions. The probable
answer is the inclusion of such a definition in state
statutes. This would assure the cooperation of the courts.
However vaguely such "indistinguishable in appearance"
definitions might (and can only) be worded, the exclusion
of relocatable units built to accepted standards and in-
distinguishable in appearance can hardly be sustained on
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grounds of furthering the general welfare of the community.
Another local objection against mobile homes on individual
lots is alleged transiency. But the definition under dis-
cussion can, and should be drafted to allow only more
expensive, double-wide or sectionalized units. The expense
of the land (with lower density than in mobile home parks)
added to improvements (no different than for traditional
developments) creates a fairly safe guarantee of permanence.
This pressure on the industry would be legitimate since
it is only an indirect regulatory measure. It is the
consumer who will impose this regulation directly. And
if a simple change of definition can increase the annual
output of acceptable low-cost housing by at least 50,000
to 80,000 units,. then the pressure on local authorities
is defensible as in the public interest.
Nonconforming Uses. Deteriorating mobile homes on indivi-
dual lots and poorly managed parks are the focus of objec-
tions of most communities to mobile homes. The solution
does not lie in total exclusion, but rather in a combina-
tion of future regulations and the utilization of normal
non-conforming use doctrines, amortization, and urban
renewal.
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Naturally, there are other conventional means of dealing
with non-conforming uses: such as removal through eminent
domain, removal by the owner and replacement by a conforming
use or the transformation of the use to a higher non-con-
forming or to a conforming use.
As stated in Chapter IV.2.7.4, the problems arising can
'be properly met through correct utilization of conventional
principles that have been developed for non-conforming uses.
4.4.4 Restructuring T the Enforcement System
As much as possible, enforcement should come by the regu-
lar methods and through the regular channels set up in
the general ordinance.
In the special chapter on methods of enforcemeng0 0one of
the specific tools, confinement of mobile homes to licensed
parks, has been proved obsolete. Two other established
methods, however, licensing of parks and occupancy permit
requirements, have been found basically sound in concept.
These two measures can be maintained advantageously, if
some major adaptations are made.
Licensing of Mobile Home Parks. If the conditions for
20 0
cf. Chapter -IV. 3.
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the issuance of the license are in line with the policy
objectives underlying this proposal, this measure is an
adequate tool for enforcing compliance with building,
fire and health and sanitation codes.
The measure, though conceptually sound, is not well
molded, especially since it is a separate device appli-
cable only to mobile home parks. If licensing is desired,
then a general ordinance which would require that a license
be secured before a proposed use is established should be
applied to all uses in existence at the time of enactment.
Such a licensing program would provide a means of passing
in advance upon the legality of a proposed business or
activity, a permanent registry of the regulated business
or activity, and a method of facilitating inspection
201
and regulation.
Requirements of Permits for Mobile Home Occupancy. The
permit requirement seems especially promising as a general
enforcement device, because it can be used for controllig
the total mobile home inventory; it corresponds conceptually
to the trend towards location dispersal.
However, some qualifications are necessary. The present
practica of issuing distinctly different permits for the
201
101. 9 McQuillin, Municipal Corporations 2601
(3d Ed. 1950).
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occupancy of "normal" dwellings and mobile homes, is not
a wise policy. The forthcoming advent of, and the probable
penetration of traditional subdivisions by the "relocatable"
home make procedural unification imperative. If a certi-
ficate of occupancy is required by the housing or building
department for traditional homes, then the same should be
required for mobile homes. If in the absence of such a
requirement for traditional housing, it seems desirable
to subject the mobile home owner to such a requirement,
then the only relevant and legitimate question is whether
and how this can be imposed upon the total local residen-
tial population. Special characteristics of the mobile
home must, as a transitory measure, be considered by adap-
tations. They should not, and need not be construed as
a justification for a distinctly specific permit. This
principle will certainly be approved by the judiciary.
In City of Rochester v. OlcotOhe court stated, though
not directly related to the question involved: "...The
owner of a trailer, having complied with all... requirements
applicable to dwellings for single families, may no more
be subjected to the requirement of... a permit... than...the
owner of a... single dwelling..."
202 173 Misc. 87, 16 N.Y.S. 2d 256 (1939).
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SECTION V
THE MOBILE HOME INDUSTRY--
A POTENTIAL CATALYST FOR THE
INDUSTRIALIZATION OF BUILDING.
A CONCLUSION.
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Though it seems simple, the policy of taxing and regu-
lating mobile homes like traditional housing is a bold
proposal. This policy has not been suggested before;
it goes against and far beyond any proposal advanced thus
far) and its implementation involves political diffi-
culties. State pre-emption, even in a limited sense,
203
is a touchy issue, especially for local authorities. And
the mobile home industry, though it would benefit greatly,
is unlikely to endorse all components of this policy
204
immediately, if only due to stubborn reluctance to yield
to government control of any sort.
203
The Kaiser Committee has gone even further and
has recommended Federal pre-emption of local zoning ordi-
nances excluding the development of subsidized housing,
and limited Federal pre-emption of local building codes
for subsidized housing. (371.1:5)
204
The writer discussed his proposed taxation policy
with John M. Martin, Managing Director of the Mobile Homes
Manufacturers Association (cf. List of Interviews). It
seems certain that the Association would endorse this
policy. The writer also discussed with him and other
directors of the Association components of the proposed
regulation policy. Here the criterion for industry sup-
port.i{nammediate benefit to the industry. Most of the
individual measures proposed meet this criterion. Some
do not, such as encouragement of extra-park location of
units, especially because of the prerequisite requirements
of design upgrading. But the Association can be expected
to support the policy in general, though not immediately.
The industry is still narrowly oriented toward the mobile
home; the emphasis on housing-orientation originated
primarily at the Association level. Conservative forces
in the industry have recently enforced a drastic restruc-
turing of the Association and its policy. Though the
new managing director is at least as progressive as his
fired pledecessor, he is unlikel: to be able to return
immediately to a broader long-term Associationpol icy.-
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But major controversies over the proposed policy can be
avoided. Implicitly, it is a long range policy; it is
not designed as a program for immediate and complete
205
implementation.- It is designed to guide in-day-to-day
decision-making in the' sense of consistent disjointed
incrementalism. If over a span of several years routine
decisions with policy implications and enactment of
206
mobile home-related legislation' are made to relate to
the proposed longer term goal, implementation will be
207
achieved almost automatically.
With the introduction of double-wides and modules, the
problems of taxation and regulation will have to be
solved; there is a backlog of problems and a showdown is
imminent.
2Ub
Immediate implementation would be a disadvantage.
One year from now the future place of the mobile home
industry in relation to the building industry could be
predicted with much more accuracy. And this relative
position will define, many regulatory details.
206
One of the commitments made by the new Secretary
of Housing and Urban Development in connection with the
new program BREAKTHROUGH is to "support the continuing
efforts of national, state and lochl authorities in re-
viewing and improving standards, codes and regulations
affecting the development and production of housing."
(May 1969) (2.65.1:3).
207 It is consistent with this approach that the
proposed taxation and regulation system avoids specifying
details. It was necessary to define the principles;
the proposed system is largely a "performance specifi-
cation." Detailed provisions can respond to particular
problems or situations, provided they""perform" according
to the basic principles.
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Basic decisions.which will have a decisive long term
impact will be made. Therefore, guidance by a consistent
long range policy is necessary. And since these decisions will
be. precipitated by unpredictable events and circum-
stances, a strategy of disjointed incrementalism is
an adequate approach.
The alternatives are clearly defined.
Failure to take into account future development trends
will result in inconsistent stop-gap decision making.
While this will not slow the industry's growth, it will
not stimulate and direct its development either. Further-
more, it will cement the mobile home-orientation of the
industry, because only a consistent development policy.
can activate the potential as a resource for low-cost
housing. The mobile home and the .mobile home park are
not optimal housing forms developed in response to user
needs, but are accidental compromises dictated largely by
regulations lacking housing orientation. If five million
Americans are, and ten million soon will be living in
mobile homes, then conventional mobile home living
should not be encouraged thoughtlessly.
The oth2r alternative is to guide and stimulate the
development of the industry. The proposed policy will
create sufficient high-quality park space supply, which
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in turn will increase the annual industry output by at
208least thirty to forty percent. The proposed encourage-
ment of extra-park location of mobile homes will yield
a further increase in output of at least twenty percent.
208per year. This possible expanded output (by 150,000 to
250,000 units per year) can be tactically used to guaran-
tee the industry year-round, full capacity operation.
Shielded from seasonal fluctuation, the industry would
209be -able, and should be encouraged to invest into R. &'D.
activities. Sensitively supported by tactical "lollypop"
control, gradual improvement of the product especially in
terms of design would be insured, and the industry could
be expected to produce annually 150,000 to 250,000
architecturally acceptable modules with potential for
urban housing.
Mobile home parks and low-cost "bonbon-colored" mobile
homes are not solutions to the problem of low-income housing.
But the proposed policy would help solve this problem. At
least 2C0,000 acceptable low-cost dwelling units per year,
more than 500,000 "relocatable'homes" per year and the
creation of a growth industry capable of continuously
producing acceptable low-cost housing are the advantages
which should remove any objection to the policy proposed
by this study.
.208
209cf. Chapter II.l.The industry does not yet engage in R. & D. to
any identifiable extent.
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At this point it is necessary to return to the broader
implications discussed in the introductory section.
The following is also intended to outline those problem
210
areas upon which subsequent research should focus.
Once more the suggested policy for mobile home taxation
and regulation can activate the potential of the mobile home
industry as a resource for low-cost housing. However, this
policy is by definition limited to removing constraints
in the immediate social, economic and political environment.
"Low-cost" can thus only mean the maximum possible cost
reduction achievable by a policy with this limited scope.
This reduction is significant in absolute terms, yet, it
is minor compared to the potential of comprehensive indus-
trialization of the entire industry conglomerate which is
producing shelter.
Significant economies of scale are only possible by syn-
211
chronization of supporting and prime functions. As long
210
Less ambitious research objectives are defined by
the general absence of the most basic data structures for
the mobile home industry. No adequate studies have been4one on
structure, operation and performance of the industry. A
serious application of classical industrial organization
analysis is badly needed.
211For example, the advantages gained by industrial
mass production of dwelling mod'les for multi-story develop-
ments are largely lost if outdated land development prac-
tices, local unionized labor and in-situ pour d concree
must provide the mega-structure.
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as the entire building materials and products sector
and the entire broader institutional system remain geared
to an inefficient, fragmented construction industry,
policies focusing on the mobile home industry alone can
only have limited success in furthering the industria-
lization of this industry. The mobile home industry can
only achieve a dramatic cost breakthrough by synchroni-
zation with ,the supply and institutional sectors. Yet
structure and operation of both sectors are primarily de-
fined by the giant archaic construction industry. Policies
focusing solely on developing the mobile home industry,
however successful, can not increase the economic and
political force of the industry to the degree necessary
to compete with the construction industry in controlling
the important supporting sectors. It is a vicious circle,
ruling out "innovation by invasion" by the mobile home in-
dustry. This hope ironically originated in Washington,
where the political power of the construction industry
should be evident enough to reveal this hope as a pipe-dream.
Thus, if maximum possible cost reduction and a drastic
increase in housing output are national goals, it must be
recognized that comprehensive industrialization of the
entire industry conglomerate, inclusive of the supporting
sectors, is the necessary prereqaisite.
This point is not a new one. Duringh the forties,
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gove.rnment and industry were aware already of these
interdependencies. Yet all attempts at comprehensive
industrialization have failed. One reason was that the
programs (for political reasons) were less comprehensive
in nature than necessary. The other reason was the
inertia of an established organism with dominance in the
national economy, and its failure to respond to compara-
tively small scale and short term innovative assaults.
Yet, in the latter respect the situation is different
today. An outside industry, which massproduces housing
by at least semi-industrial methods, has become firmly
established as an important producer of housing.
The mobile home industry should be treated tactically
as part of the entire industry conglomerate. Once this
industry is considered an integral component, its
innovative characteristics can influence any program
or policy relating to the entire conglomerate. This tac-
tic uses the mobile home industry as a nucleus of inno-
vation. The mobile home industry as an outside competitor
would force the traditional sector to utilize its superior
political and ecnonomic power to prevent the supplying and
institutional sectors from supporting the rival iiidustry.
Yet, as an accepted integral component, the "atypical"
mobile liome industry would be valuable in pointing to
deficiencies in the existing structure, thus forcing
critical re-examination of traditional concepts and the
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traditional framework.
The following example illustrates this principle.
212
The new structural and mechanical standa'rds adopted by
the industry cover only the production of mobile homes.
Once the industry turns to the production of modules
for permanent multiple dwelling developments, it fears to
be subjected to traditional building codes. This has been
the case in the prototype developments thus far; yet the
code-enforced structural redundancy has caused the cost
structure to capprQach a that of traditional housing. The
industry is therefore determined to stick to their stan-
dards, even for module production, and to push for official
213
acceptance of this step. If the industry employs adequate.
tactics, the writer believes they will succeed. The mobile
home industry would be .able to mass-produce dwelling
modules, in accordance with a nationwide uniform, performance-
type standard (which, allowz -much more efficient construction
than under traditional codes). As a next step, the manufac-
tured homes industry (and other industries engaged in module
production) will push for the same privilege. Finally,
the National Association of Homebuilders may lobby to secure
the extension of this privilege even for on-site operations--
though such a move has less chance of success. In any
21 2cf. Chapter IV.2.3.2.
213Interview with John M. Martin, Managing Director,
Mobile Homes Manufacturers Association. (cf. List of Interviews).
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event this move by the mobile home industry will force
a serious review of the chaotic situation of building
regulation, perhaps even leading to the long-overdue
restructuring of the building regulation system. Politi-
cally, the climate is favorable, as various government
commissions recently have strongly emphasized this
necessity.
Another example is the problem of taxation. The writer
has proposed subjecting mbbile homes to real estate taxation
as the only politically feasible possibility to attain
horizontal taxation equity. Yet, the need to develop a
new system of mobile home taxation could be used to
review prevailing tax policies in general. And then a
drastic revision of the obsolete present real property tax
assessment techniques would have to be proposed-. Such a
step would result in substantial land cost reductions.
Thus, the mobile home industry with its atypical character-
istics can be tactically usedto push for steps aiming at
gradually restructuring the entire industry conglomerate
and the institutional framework.
Naturally, such objectives call for government interven-
tion anG a long range policy for the comprehensive indus-
trialization of the building industry. The first is
obviously taboo; and the latter appears somewhat unlikely
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in the absence of even vague attempts at developing a
building policy.
Still, the urban crisis is largely a low-cost housing
problem. Authorities in the field already predict that
the ten year target of 26 million units can not be achieved.
The Kaiser Committee which originated this plan-tatget
also suggested how the target could be-achieved, should
the recommended traditional approach fail. "If it fails,
we would then foresee the necessity for massive Federal
intervention with the Federal Government becoming the
nation's houser of last resort." (371.1:145)
While failure is indeed probable, "massive" Federal
intervention may not be necessary. The need is for a
consistent long range building policy. Subtle "lollypop"
type intervention guided by a consistent long term policy
will achieve far more than massive, panic-motivated
intervention.
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The design of this questionnaire is based on the assumption that printed
or mimeographed material available to you might automatically answer
many of the questions - ideally with some more detail than we were able
to ask for in the questionnaire. We ask you to supply prepared material( surveys, statistics, reports, studies, sales literatureetc.), techni-
cal drawings XV,and photographic material x)to the maximum extent possi-
ble.For other questions, you might be able to refer to publications,
trade journals, etc. We hope that this proposed procedure will reduce
the number of questions to a manageable portion.
For most of the questions below, precise data may not be available. In
such cases we ask you for approximate figures, or for your educated
guess.
Please,, indicate precisely the coverage of the data you are supplying :
Do the data cover the total mobile home / recreational vehicle industry,
including all sectors: Manufacturers (mobile homes, travel trailers, re-
creational vehicles, special units, etc.), carriers, dealers ? Or do the
data cover one or several sectors only ? Please, define precisely the
industry sectors covered. State in either case whether the data supplied
cover the entire industry sector(s) specified ,i.e. all firms etc., re -
gardless of membership in your association), or only your membership
segment(s).
Please, state to which extent the information or the material provided
is to be treated confidentially I
such matetial would be most helpful for the preparation of the
publication
QUESTIONNAIRE
MOBILE HOME / RECREATIONAL VEHICLE INDUSTRY : MANUFACTURING SECTOR
( 1) Total number of firms. Breakdowns: By sales volume classes, by out-
put volume olasses (units), by employment-size classes, by extent
of branch plant operations.
( 2) Total number of plants. Breakdowns: By output volume classes
(units), by employment-size classes, by geographic location, by
production program (i.e., plants producing: mobile homes ojngy,mo-
TELEPHONE UNIVERSITY 4-6900 (continued)
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bile homes and travel trailers, mobile homes and special units,
etc., etc.)
( 3) Total employment, present, and future (projected).Breakdown by:
Labor (skilled-unskilled ratio), clerical, technical, professional
,and administrative.
( 4) Labor unionization. Extent. Problems.
( 5) Approx. percentage of labor force. with building industry background.
( 6) Average, and maximum number of shifts worked per day.
( 7) Total actual annual output (growth record, and projected future
output), and present total maximum annual capacity (units).Break -
downs: By types: Mobile homes (8-,10-,12-, double-wides, expandable
units), sectionalized houses etc., travel trailers, truck mount
campers, folding or tent campers, special units (for educational ,
commercial, medical, or other uses). By retail price ranges. By
regions, states, etc.
( 8) Concentration ratios ( percentage of total industry shipments
accounted for by the 4, 8, 20,etc. largest companies ).
9) Industry: Highly competitive, competitive, concentrated, oligopo -
listic, or monopolistic ?
(0) Barriers to entry of new firms: Easy entry ? Blockaded entry (scale
-economy barriers, or absolute-cost barriers, or product-differen-
tiation barriers ?)?
(11) Tendency toward mergers ? Extent. Reasons.
(12) Trends towards vertical integration ? Extent. Parent, subsidiary
or affiliated organizations most often for: Producing or purchas -
- ing raw materials etc.? Manufacturing ? Selling ? Financing ?
(13) Characteristics and background of newly formed or entering compa -
nies etc., of companies being shut down (reasons ?). Frequencies
of entries, of failures, etc.
(14) -To which degree is the whole industry, or parts of, subject to de-
mand fluctuations (e.g. seasonality) ? Implications.
(15) Major reasons for development of multi-plant operations: To increase
market penetration? To reduce freight costs? Original plant had
TELE PHONE UNIVERSITY 4-6900 (continued)
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reached minimum optimal output scale ? Other ?
(16) Economies of scale: Assume, a guarantee of a large market continu -
ously over many years (e.g. by Federal Government) would. enable one
of your member manufacturers to invest in R&D for a standardized
mobile or sectionalized home unit designed for automated massproduc-
tion, and to invest in the necessary facilities for automated mass-
production: Can you make an educated guess about his probable
marginal unit costs for guaranteed annual outputs of 10,000 , 50,000
, 100,000 units ?
(17) Assuming maximum possible utilization of automated mass-production,
what is your educated guess about minimum optimal plant size (single-
line) in terms of annual output in mobile home units ?
(18) ~Manufacturer's costs and profit. Cost breakdown per mobile home
unit (dollars, per cent): Direct factory labor cost,(direct field
labor cost), material cost, plant overhead, selling expense, gene -
ral and administrative expense, profit before taxes, transportation
expenses, service etc. after sale.
(19) R&D expenditures (dollars, percentage of total industry retail
sales). Approx. breakdown: Routine product development and improve-
ment (short-term objectives), and more basic R&D with long-term
objectives (e.g. sectionalized house production).
(20) Present R&D activities: Nature of projects, common denominators,etc.
(21) Trends and progress in terms of centralizing certain R&D activities
(e.g. under auspices of trade associations)? Extent of support by,
and cooperation with Federal Government in R&D ?
MOBILE HOME / RECREATIONAL VEHICLE INDUSTRY : INDUSTRY SUPPLIERS
(22) Structure, operations, and performance of supplying sector. See:
questions ( 1) - (14), (19) !
(23) Range of supplier products.
(24) Industries serviced by suppliers: e.g. mobile home industry only,
--mobile home and-housebuild-ing--industry,--mobile-home-and- other-indus-
tries, etc.
(25) Are materials/parts/components purchased largely standard for house-
building industry ?
TELEPHONE UNIVERSITY 4-6900 (continued)
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MOBILE HOME INDUSTRY : CARRIERS
(26) Total number of carriers. Breakdowns: By Transportation volume clas-
ses (e.g. unit miles p.a.), by employment-size classes, by geograph-
ical location.
(27) Total employmeit by carriers.Breakdown by: Labor, clerical, ...etc.
MOBILE HOME / RECREATIONAL VEHICLE INDUSTRY : DEALERS
(28) Total number of dealers. Breakdovns: By sales volume classes (dollars
units), by employment-size classes, by geographical location.
(29) Percentages of total (28),with multiple lines? with single lines?
(30) Percentage of total (28) with own park facilities ?
(31) Total employment by dealers. Breakdovm by: Labor, clerical, ...etc.
(32) Total annual sales (growth record .and projected future sales)(dol-
lars, units). Breakdowns: cf. ( 7
(33) Percentage of total units sold, involving trade-ins
(34) Percentage of total units bought: Through local dealers? Directly
from manufacturer ?
(35) Nature and extent of se'rvices offered by mfrs. to dealers.
(36) Nature and extent of services offered by dealer to consumer.Charges.
(37) Extent of after-sale servicing of units, by mfr., by local dealer.
(38) Mfr.-warranties. Nature, extent, and period of validity.
(39) Financing.
(40) Estimated loss of potential sales due to lack of park space.
(41) Does switch towards sectionalized house concepts etc. necessitate
substantial rearrangements of dealership set-ups ? In which respect?
(42) Dealer's costs and profit. Breakdown for a typical mobile home unit
(dollars, per cent): Payroll costs, -operating expenses, general
business expenses, earned on sales. Dealers profits primarily by
sales, or by finance-charges, insurance sales, etc. ?
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MOBILE HOME INDUSTRY : TRANSPORTATION
(43) Transportation. Total mobile home units shipped, percentage break -
downs by: Mode (Highway,railroadair). Moved by (Mfr., dealer,
carrier). Moved where (From mfr. to dealers lot, or from mfr. di -
rectly to mobile home park site). Transportation costs per unitmile.
(44) Transportation of mobile home units from mfr. to either dealer or
park : average, and maximal radius in miles.
(45) Educated guess: Percentage breakdown (43) for year 1980, year 2000?
MOBILE HOMES : OCCUPANCY COSTS
(46) Retail price ranges for different basic mobile home.. (section) types.
(47) Transportation, hook-up, utility connections, etc., included in (46)
(48) Retail prices/sq.ft. or /unit without furnishings.
(49) Financing (e.g.: over how many years, minimum and usual downpay-
ments, finance charges for buyer, such as interest payments,feesetc.)
(50) Park site rent ranges, per month.
(51) Taxes, per unit and month. Ranges.
(52) Occupancy costs. Breakdown ( dollar/month, per cent): Debt retire -
ment, utilities, site rent, taxes, maintenance and repair.
MOBILE HOMES : OCCUPANTS
(53) Total number of persons living in mobile homes. Breakdovms: By fa -
mily status, by age, income, and occupation groups, by mo'bility,
by omer-renter ratio.
MOBILE HOES AND RECREATIONAL VEHICLES : INVENTORY
(54) Total number of units in use (total inventory).Breakdown by types
(mobile homes, travel trailers, truck mount campers, etc.).Frequen-
cies of: occupant-change, location-change.
(55) Total replacements to date, annually at present, and in future (pro-
jected).Record. Breakdown by types.
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MOBILE HOME PARKS
(56) Total number of mobile home parks etc. Breakdowns: By type (Housing.
park, service park, resort p., recreational vehicle p., subdivision
p.,etc.). By size classes. By geographical location. By:inside or
outside SMSA's.
(57) Financing. Real estate operations:development, brokerage , etc,
(58) Development and construction costs of mobile home parks, per site,
dollar or percentage breakdown: Land, financing,site clearance,etc.
(59) Operating costs of mobile home parks, per site, dollar or percen -
tage breakdown: payroll costs, repair and maintenance, lease pay-
- ments, real estate taxes, depreciation, profit.
(60) Parks vs. high-rise plug-in parking structures:- Development, con-
struction, and operating cost comparisons.
(61) Mobile home park developer/owner profile, especially background.
MOBILE HOME / RECREATIONAL VEHICLE INDUSTRY : REGULATIONS, CODES
(62) Regulations (e.g. Federal/state highway, health, construction regu-
lations), codes ( e.g. local building codes), zoning practices,
standards (e.g. USASI, FHA): Wordings, texts, tenors;regional or
state variations. Implications for, influences on: Design, production
,transportation, and sales of mobile hojmes etc.;design, develop-
ment, and operation of parks etc. Needsof, and proposals by industry
for change. Tactics employed by industry to eliminate unfavorable,
and to achieve more favorable regulations, etc. Success so far?Trends
MOBILE HOMES, RECREATIONAL VEHICLES : TAXATION
(63) Taxation practices. Geographical variations. Trends. Industry needs
and proposals in terms of change of present principles.Actions,
success.
MOBILE HOME / RECREATIONAL VEHICLE INDUSTRY : CONSTRAINTS
(64) List factors constituting constraints on design, production, out-
put volume of mobile homes, on design , development, and operation
of parks ( e.g. (62), (63), seasonality, labor unionization, park
scarcity,etc.).
TELEPHONE UNIVERSITY 4-6900
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Please, indicate extent tn which information or material provided is
to be treated confidentially
It would be extremely helpful for the questionnaire analysis, and
also for the later publication of the study, if you could provide:
a; technical drawings, riotographs, etc. of the nodels
you produce,especially of details
b) photographs of major production process phases
c) sales literature, etc.
QUESTIONNAIRE
1 Name of company_
2 Company, years in business
3 Total output in units ( all types ) to date
4 lant locations actual annual output per plant no.of basic- no.of
in units ally differ- shifts
mobile recreational special ent models per
homes vehicles units produced p.p day p.
(In case of more than 6 plants: Please, use separate sheet !
5 Total empleyment :labor, skilled
" . unskilled
clerical
technical-
professional
administrative
6 Extent of labor unionization :
? Approx. percentage of your labor force with building industry back-
ground :
8 Financ ing: Public stock issue
Private capital
Other (Specify)
9 Receipts and use of funds : stock fixed assets
leans operating exp.
sales inventory
totals
(continued)
10 Any parent, subsidiary, or affiliated orgariC.zations for
producing or purchasing raw materials ?
licensing ( indicate relationship ) ?
mannfacturing ?
selling ?
financing ?
other ( specif-y___?
PRODUCT
11 Product mix actual maximum iaverage verage average
present present iretail ength rloor
annual annual price !area
output capacity!
mobile homes
eight-wides
. wides
-,-e. wides
Y6_UI_-E. v _ -.e s
expandable units
sectionalized houses etc.
travel +railers
truck mount campers__
ing or tent campers
special units
for educational useJ
for commercial use-
for medical use I
for other uss
X) Includedjin retail prices transportation ?_hook-up ? utility
connections ?_leveling,joining ?
12 Figures available on retail prices/sqft. or /unit without furnish-.-
ings ?
13 Product standardizatLon present possible
Do you offer standard model variations policy Ifuture poli
through ctions on, finishes, etc. ? yes no ye~s no
.tirough options on subassemblies, etc ? yes no- es no
14 Do you offer custom-designed units ? Yes No
15 Minimum number of identical units required per custom order
16 How often standard model change, in terms of styling ?
, in te .ms of construction ? Al
ECONOMIES OF SCALE
17 In case of multi-plant operationreasons for development of brancb.--
plant -perations :To increase market penetration ?
To reduce freight costs ?
Original plant had reached minimum optimal output
scale (for presently employed technology) ?
* continued)
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18 Economies of scale Assume, a guarantee of a large market continuous-
ly over many years (e.g. by Federal Government) would enable you to
invest in R&D for a standardized mobilc home unit designed for
automated massproduction, and to invest in the necessary facilities
for automated massproduction : Can you make an educated guess about
marginal unit costs for guaranteed annual outputs of
10,000 units ? Marginal unit cost
50,000 units ? arginal unit cost
100,000 units ? marginal unit cost*:
19 Assuming maximum possible utilization of automated massproduction
technology, what is your educated guess about minimum optimal plant
size ( single-line. ) in terms of annual output in mobile home units ?
DISiIBJITTION
at .present Ifuturtren)I
average maximaZ percentage of tota
radius radius units shipped
Railroad-
A ir (Icopt er
100 100
Manuf ac tur er
healer I
Carrier etc
10X 0 O! 1 UU jp
Moved from mfr. to dealers lot
Moved from mfr. directly to mobile park site
100 1 00 T
Site requirements : man-hours unit
mobile sectionalized
Foundations i___ omes etc. units etc.
oundations By central mfr. labor
By dealer labor
5y local contractor
Zeveling, joining By central mfr. labor
of doubles,erecti- y_ dealer labor
on of sect.units By local contractor"
Connections to utilities :
'Machinery requested on site for' erection, Joining, pulling into place,
stacking, etc. etc.
22 Services offered by you to dealers:
23 Extent of after-sale servicing of units,
centrally by mfr. -
by local dealer
(continued)
None ?
Merchandising programs ?
Sales training courses ?
Other (specify )?
20 Transportation :
Mode : Highway
Moved by :
Extent, and period of validity : __,
COSTS
25 Production plant(s): Rented ? Leased ?( Or : Capital investment for plant(s):
Capital investment for production equipment (all plants) :
26 Mfr. costs and profit. Cost breakdown per unit: dollars pe
Direct factory labor cost -
field)
Material cost
Plant overhead
Selling expense
General and administrative expense
-Profit before taxes
Transportation expenses
Service etc. after sale
Man-hours per unit factory (production)
(total:mfr.+dealer+contractor)field (installation)
SUPPLY
28 Do you manufacture parts from basic raw materials ? Yes No
29 Purchase contracts, with how many suppliers :
over how long periods :_
30 Are materials/parts/components purchased -largely standard for house-
buildirg industry ?
31 Would better modular and dimensional coordination, standardization,
and interchangeability of parts/components purchased enable you to
design and- manufacture more efficiently ?
RESEARCH & DEVETLOPMENT
32 Present expenditure on R&D in per cent of total (retAil) sales:
33 R&D activities (Pls. supply descriptive
Material to max. extent possible!):
-_Sectionalized or modular housing units
proto-engaged intention
type in of future
stage R&D R&D effort j
Combining, clustering, or stacking such
unitsr'in variety of configurations, etc.
Meodium or highr-ise plug-in,etc.ttc.
Uther pecify)'
CONSTRAINTS
Td'hich of the following factors constitute constraints on design,pro-
duction,output volume: ]Labor unionization? Setsonality? Park scarc-
ity? _Stand!-rds, o m g.SASI?oHighyy regul ~tions? Henalth construction
regultioni.? Buildin'g codes?_Diffcring taxation policies?
24 Any. mfr. -warranties ?
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Table 4 Comparative Analysis: Community Revenues from Mobile Home Parks and Single-family Resi-
dences with Varying Degrees of Densities per Acre
Mobile Home Parks
Assumption I Assumption II
Single Family Residence
Assumption III Assumption I Assumption II Assumption III
No. of Homes
Per Acre
Location of
Park.
10
Recreational
or Retirement
Area
Property Tax $ 600
Per .Acre
License Fee $ 115
Per Home
Total License $ 1,150
Fee Per Acre
Family Income $'_000
Total Income 1$80,000
Per Acre
Percent of 52%
Income Spent I
on Taxable
Sales
Total Taxable $41,600
Sales
Sales .Tax $ 41
Revenue 1%
(Local only)
TOTAL (Cols. 1$ 1,01
3 & 10)
License Fee $ 690
Return to
Community 60*A
GRAND TOTAL
(Columns $ 1,706
11 & 12)
15
Suburban
$ 650
$ 90
$ 1,350
$ 6,000
$90,000
50%
$45,000
$ 450
$ 1,100
$ 810
$ 1,910
Central
$ 700
Recreational
or Retirement
Area
$ 1,200
Suburban
$ 1,500
80
.$ 1,440
$ 5,500
$108,000
48%
$ 51,840
$ 518
$ 1, 218
$ 864
$ 2, 082
$ 8,000
$40,000
52%
$20,800
208
$I1I1,408
. 6,500
$45,000
50%
$22,750
$ 228
$ 1,728
Central
$ 1,800
$ 5,500
$49,500
48%
$23,760
$ 238
$ 2,038
Table 4 cont.: Comparative Analysis: Selected Community Costs Associated with Mobile Home Parks
and Single Family Residences with Varying Degrees of Densities
M6btil Home Parks . Per Acre Single Family Residence
Assumption. I Assumption II Assumption III Assumption I Assumption II Assumption III
No. of Homes
Per Acre
No. of School-
Age Children
Per Acre
Educational
Cost Per Acre
Per Annum
(Operating
only)
Protection Cs$
Costs Per
Unit
Total Protec- $
tion Costs
Annual Opera- $
ting Costs
Per Acre for
Streets
Annual Opera. $
ting Costs
Per Sewer
Miscellaneous $
Operating
Costs
10
$ 825
30
300
350
90
100
TOTAL 840
Revenue $1,706;
Cost-Revenue +$ 3866
Balance
Source: (83.1:17-9)
$ 35
525
540
125
165
$2, 180
$1,910
-$ 270
18
6
$ 1,300
$ 40
$ 720
$ 666
$ 140
$ 200
$ 3,026
$ 2,082
-$ 944
7
3
$ 825
$ 25
$ 125
$ 250
$ 60
$ 50
$ 485
$$49083
+$ 923
196
$ 385.
$ 91
$ 77
$1, 574
$1,728
-$ 154
9
6
$ 1,300
$ 30
270
$ 340
$ 135
$ 130
$2, 375
$2,038
_$ 337
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Case Study: Michigan
Duke, in his 1955 study (66), broke down local government
expenditures into major categories: education, health
and welfare, police and fire, roads, general government.
He analyzed the relative contributions to each category
by the mobile home population and by the other segments
of the residential population.
As for the most controVersial issue, the share of public
education costs borne by the mobile home resident, Duke
found that only per capita comparisons would yield meaning-
ful data, i.e., the amount of tax paid per pupil attending
the school system. More than 40% of all the revenues col-
lected by state and local governments in Michigan are allo-
cated to education, and are administered by the local school
districts. 48% of the school district revenues comes from
the property tax, 42% is received from sales tax receipts,
and some 10% is disbursed from the primary fund which con-
sists of special taxes for educational purposes.
The property taxes received by the school district from
the average traditional home were $43.55. 61.5% of the'
total sales tax receipts were distributed to the school
districts. 61.5% of the total sales taxes paid for con-
struction, I-maintenance and furnishings of the average
372
Table 5
An Analysis of State and Local Taxes
in Michigan, 1953
(Showing percentage of total tax revenue derived from each tax)
Type of Tax
Municipaliti
School State
es
Town- County Polit.
ships Units
Property Tax
Sales Tax
Motor Vehicle
Corporate
Franchise
Primary Fund
Cigarette
Others
Intangibles
Horse Racing
Total Taxes
48%
42
-- 68%
27% 18
24 10-
60% 42%
14
26
11 --
28 --
3 4
100% 100% 100% 100% 100%
- An Analysis of the Disposition of Tax Funds
of the Various Governmental Units in Michigan, 1953
Governmental Educa. Admin. Roads Health & Police, Percent.
Unit & Misc. Welfare Fire, Total
Correc.
State 29% 23% -- 35% 13% 100%
Counties 1 40 1 50 8 100
Municipalities*
& Townships 1 50 4 11 34 100
School
Districts 100 -- -- -- -- 100
Tax Funds of
all Units 43 18 15 13 11 100
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conventionAl home amounted to $6.50. The 1950 census gave
the number of school-age children per family as 0.88. The
tax paid for local education per traditional home child
of school age was thus found to be $56.90.
The property tax received by the school district from mobile
home parks amounted to $1.10 per mobile home. An annual
school fee of ~$9.00, required from each park-located mobile
home, was rdduced to $8.10 to allow for collection failures.
The 61.5% of total sales tax receipts from mobile homes
was determined to amount to $10.80 per unit. The school
census showed that per mobile home 0.3 children attended
school in the area under study. The average tax paid per
mobile home child to the school district was thus $66.70.
The data used were determined by tax roll inspections and
by extensive research by the Michigan Department of Revenue.
Duke documents in detail how each category of data was
obtained. Given the, paucity of primary data, it appears
impossible to determine with any greater accuracy the
revenues returned obtained from specific groups. Since
the study could focus only on certain areas within Michigan,
the findings are thus influenced by location and, of course,
time.
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With those qualifications, the study shows that there were
no significant differences in the amount of school taxes
paid per pupil in mobile and traditional homes. The revenues
received from the mobile home child were slightly higher.
Some 13% of all state and local revenues in Michigan were
spent on health and welfare services. Those 13% included
50% of the total county receipts from taxes and 35% of the
revenue from the state general fund. Since taxation by
the state is not based upon property, the mobile home
resident is likely to contribute his share to the 35% from
the state general fund. The counties, however, derive
some 60% of their revenue from property taxation. Duke
found that the average property tax return of the traditional
home to the county was $12.80 per year, while from the
park-located mobile home only $6.00 a year from the state
collected fee go to the county. Duke concluded that, "(Syince
there is no evidence to indicate that the two types of families
receive substantially different ben-efits, inequalities in
payment may exist." (66:16)
As for police and fire protection, Duke found that mobile
homes impose no significantly different burden. Uhaoffers,
however, no data on the relative contributionsto the police
and fire protection funds by the two population segments
studied. Since 34% of the total local government tax funds
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and 8% of the county tax revenues are allocated to this
category again, inequalities in contribution are likely.
Eighteen percent of all locally collected taxes in Michi-
gan were expended for general administration, including
legislative and judicial functions. Since counties allo-
cate 40% of their tax revenues to this category, in view
of their heavy dependence on property tax returns inequities
are certain to exist. (Again, as mentioned, in terms of
taxation by the state, the dwelling type is of little
influence. But the state expended only 23% of its tax
funds for this category.)
Finally, 15% of all state and local tax revenue is allocated
to the expense categoty "roads." The motor vehicle tax
returns from passenger cars were $11.22 per car, from
mobile homes $9.68 per unit. Since practically all road
construction was financed from motor vehicle taxes and federal
grants and since intra-mobile home park roads are privately
provided, the mobile home owner certainly pays his fair
share of road construction and maintenance, and because of
the actu'al- minimum traveling of his unit, probably much
more than his share.
Duke concludes, that "...(i)n the school districts, and in
the townships, mobile home owners are paying amounts
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approximately equal to those paid by owners of conventional
homes, in light of the wervices received... On the county
level a significant difference appears. The $13.00 annual
return from conventional home owners is twice the amount
received from trailer families. Wherever the property
tax is a major source of revenue, as in all counties,
most cities,aand a few townships, it is impossible for a
state-wide fee to be equitable. This fee neither recognizes
ability to pay, nor allows for variation in revenue collec-
Cions, in response with changing costs. " (66:19)
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Table 6
City of Oceanside, Calif., (Calendar year 1961)
SUMMARY OF COMPARISONS OF AVERAGE TRAILER PARK RECEIPTS:
1. Per space or unit receipts, all sources
33.3% of average subdivision home
33.3% of home in Block 41
72.1% of average apartment
2. Per
3. Per
4. Per
5. Per
6. Per
space or unit receipts, ad valorem tax
10.9% of average subdivision home
11.1% of home in Block 41
22.5% of average apartment
space or unit receipts, services
40.6% of average subdivision home
40.7% of home in Block 41
96.4% of average apartment
capita receipts, all sources
47% of resident in average subdivision
36% of resident in Block 41
69% of resident in apartment
capita receipts, ad -valorem tax
15.7% of resident in average subdivision
12.2% of resident in Block 41
22.2% of resident in apartment
capita receipts, services
57.5% of resident in average subdivision
43.9% of resident in Block 41
92.5% of resident in apartment
Aource (269:15)
Table 7 City of Oceanside, Calif. (calendar year 1961): Analysis of the Revenues Received from
Mobile Home Taxation in Comparison with Revenues Received from Taxation of Other
Residential Population Segments.
Average
Trailer pk
CASH RECEIPTS in City
Per space, lot or unit
Per acre
Per capita
ANNUAL SERVICE FEES(base rate)PER C
Water 7) 7E, rAITA
sewer
Waste Disposal
AD VALOREM TAXES
Totals
Average assessed val. per acre
Per acre ad valorem to
City (1.67 rate)
Per unit
Per capita
$ 44.04
800.42
18.42
APITA
$ 4.15
5.43
3.85
$ 13.43
$6436.87.
107.30
5.86
2.47
Average
subd.home**
$ 132.64
530.56
39.00
$ 13.23
5.29
4.77
$ 23.29
$12$00.00
213.76
53.44
15.72
Block
41* * *
$ 131.45
800.19
50.71
$ 17.31
6.93
6.23
$ 30.47
$19237.75
309.15
52.63
20.24
Trailer parks
built since
1959(2)
$ 46.55
552.04
22.10
$ 4.16
5.54
3.14
$ 12.84
$3208.00
53.57
4.59
2.12
Random selec-
tion of
Apartments****
$ 61.43
1609.91
26.53
$ 4.93
5.55
4.06
$ 14.54
$40831.91
681.89
26.03
11.12
DENSITIES:
Avg. # units per acre
People per acre
People per unit
18.3
43.5
2.4
4
13.6
3.4
6.2
16.1
2.6
11.6
29.0
2.1
26.2
61.3
2.3
Table 7
RECAP OF
PER CAPITA RECEIPTS:
Ad valorem
Services
Licenses
In-lieu trailer' license
Totals
in City
$ 2.47
13.43
.83
1.69*
$ 18.42
subd.home** 41***
$ 15.72
23.29
$ 20.24
30.47
1959 (2)
2.12
,12.84
.95
6.19**
$ 39.01 $ 50.71 $ 22.10
Apartments****
$ 11.12
14.54
.87
$ 26.53
RECAP OF
PER ACRE RECEIPTS:
Ad valorem
Services
Licenses
In-lieu trailer license
Totals
RECAP OF
PER UNIT RECEIPTS:
Ad valorem
Servicgs
Licenses
In-lieu trailer license
Totals
$ 107.50
584.00
36.60
72.44
$ 800.52
$ 5.86
32.23
2.00
3.95*
$ 44.04
$ 213.76
316.80
530.56
$ 53.44
79.20
$.13132.64
$* 309.15 $ 53.57
491.04 324.47
23.20
150.80*
$ 800.19 $552.04
$ 52.63 $ 4.59
78.82 26.96
2.00
13. 00**
$ 131.45 $ 46.55
o$ 681.89857.62
52.40
$ 1609.91
$ 26.03
33.40
$ 61.43
*Ad valorem, in lieu trailer fees, city license, water, sewer and trash.
**In subdivisiots built since 1959.
***(Wisconsin AVenue and Nevada Street) Development since 1940.
****(123 units)lTotal 4.7 acres of land.
(269:16,17)source:
conta
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This bibliography is a complete listing of all publications and
articles that were available to the writer.
According to the scope of this study the bibliography covers the
following subject matters:
mobile homes
mobile hore industry
mobile home parks
mobile home park industry
mobile home populaticn
With regard to all aspects orsubject matters the bibliography is
complete for the period from January 1951 to January 1969 and selective
for the period 1936 to 1951. Almost completely covered for the period
of January 1963-69 and selectively covered since 1936 is the subject
of:
industrially produced dwelling modules
sectionalized units, etc.
The material was located primarily by the searching of thirteen
ppecialized publications and periodical indexes and by work in seventeen
specialized libraries. The following is intended to facilitate
subsequent research, especially a subsequent updating.
Publications and articles of relevance in the context of this study
are classified in indexes under the following key words:
automobile, trailers
buildings, portable
buildings, prefabricated
houses, portable
houses, prefabricated
mobile homes
m 1obie home parks
trailers
trailer parks
The. iinderesl i[sted below werd 'segrcheddhe bibliographylids UA items of
relevance fburn - unider the above mentioned headings in the following
indexes. (The time span indicates the volumes which the writer has
searched)
American Economic Association - Index of Economic Journals
Jan. 1960 - Dec. 1965
Applied Science & Technology Index
Jan. 1963 - Dec. 1968
Bibliographic ITdex
Jan. 1963 - June 1968
Books in Print
Jan. 1962 - Dec. 1968
Business Periodical Index
Ju1y 1965 - Oct. 1968
Business Week Index
Jan. 1965 - Dec. 1967
Funk and Scott Index
Jan. 1965 - Nov. 1968
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New York Times Index
Jan. 1966 - Oct. 1968
Public Affairs Information Service
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Publishers Weekly
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Readers Guide
March 1965 - Nov. 1968
Sclial Sciences & Humanities Index
.Ari _ 1965 -_Sep.._968
Wall St. Journal Index
Jan. 1965 - Oct. 1968
An exhaustive library search was conducted in the following
seventeen libraries:
Columbia University, New-York City, N.Y. (3 libraries)
Harvard University, Cambridge, Mass. (6 libraries)
Mobile Homes Manufacturers Association, Chicago, Ill.
Massachusetts Institute of Technology, Cambridge, Mass. (<
librarieo)
United Nations Headquarters, New York City, N.Y. (3 libraries)
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